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KNOW ALL MEN BY THESE PRESENTS:

Tliis Meinoraiiduni of Agreeinent ("^green, errr'. fi, ,, brevity) is entered into by and between

SUBIC BAY METROPOLITAN AUTHORITY (SBMA), a govei'ninent agency o1'ganized and
estab!islied undei' Republic Act No. 7227, otherwise kilown as the Bases Conversion and Deve opineiit
Act of 1992" witlt office address at Building 229 Waterf^o1/1 Road, Subic Bay Freepoit Zone* Philippines,
represented herein by its Chaii'Inari and Administratoi', ENGR. EDUARDO JOSE L. ALINO, duly
aLitho!'ized to sign this Agreement under Executive Order (EO) No. 42 s. 2017, heI. einafter refei'red to as
the "SBMA, "

MEMORt^. NDUM OF AGREEMENT

DEPARTMENT OF FINANCE (DOE), an executive department of the Philippine government,
11/1'0ugli the BUREAU OF CUSTOMS (BOC), with office address at Gate 3, South Harbor* Poit Area,
Manila, Philippines, I'epieseiited Ilerein by its Commissioner, BIENVENIDO Y. RUBIO, duly alithoi'ize
to sign this Agreement under Republic Act (RA) 10863, he 1.6inafter referred 10 as the 'BOC. "

(Collectively referred herewith as tlie "Parties")

WITNESSETH

WHEREAS, Republic Act No. 7227 (the "Act") created a Special Economic and Freeport Zone
consisting, among others, of the land and othei' properties occupied by the formei' Subic Naval Base all its
colltiguous extensions as covered by the 1947 Military Bases Agreement between the Republic of the
Philippines and the United States of America and known as the Subic Special Economic Zone (SSEZ);

WHEREAS, pursuaiit to the Act, all sucli land and PI'operties, including the land and/or properties
subject of this Agreement, were transferred and conveyed to the SBMA;

WHEREAS, the SSEZ by virtue of the Act, as amended, shall be a self-sustaining industrial,
commercial, financial and investment center to generate employment OPPorttinities and to attract and
PI'omote productive foreign investments undei' the administration of the SBMA;

WIXEREAS, Section 12 (b) of the Act provides tliat the SSEZ SIIall be operated and managed as a
e ar re customs territory, ensuring tile free flow or movement of goods and capital within, into, an

exported out of the SSEZ;

WHEREAS, 1<A 10863, otherwise known as the Customs Modernization and Tariff Act (CMTA)
of 20 16, gives the BOC the exclusive control, dil. ection, and management of custolns offices, facilities,
wai. ehouses, ports, airports, wharves, infrastructui'e, and other premises in tile Customs Districts, witiout
prejudice to tlie genei'al police powers of the, tlie SBlvlA, the Philippine Coast Guard (PCG) and tlie law
enforceinent agencies in the exercise of their respective functions;

WHEREAS, Linder Customs Administrative 01. del. (CAO) No. 4-93, tile BOC, in cool. dinatioii with
the SBMA, shall be I'esponsible for' establishing and maintaining offices within the Secui. ed A1. ea of the
Zone whenever Ilecessaiy to conduct customs operations efficiently;

~<~', ckiiow!ed es the existence of the BOC's Collection District in tl~<=..,,, WHEREAS, the SBMA acknowledges the existence of the BOC's Collection District in the
' Freepoit Zone and I'ecognizes tlie advantage of BOC's PI'esence in the SSEZ in fulfilling its Inaridate 11/1der
\ the CMTA;

WHEREAS, in exercising its powers LiiTdei' the Act, its Implementing Rules and Regulations (IRR)
rid ill collforinity with the appi'oval by the SBMA o11 23 April2024, through Board Resolution No. 24-04-

07, Series of 2024. the SBMA Ilei'eby allows the use of its Ploperties in favoi' of the BOC speci ICa y
described under titis Agreement, and the BOC accepts the same subject to the terms and conditions Ierein
set forth;

Now, THEREFORE, for and ill considei'at ion of the preceding preiiiises and the In urua
covenants and obligations Ilereiii contained and to be pel'foi'med the Parties hereby agi'ee as follows:
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I . This Agreement contains the entire agreement and understanding between the Parties and covers
their rights and obligations for using and developing the SBMA's PI'operties located at Subic Bay Freeport
(SBF), Zambales.

2. The SBMA recognizes that the BOC is the second-highest revenue-collecting agency in the
government and needs its support to perform its mandate.

3. The continued presence of the BOC District Office wi hin the Zone for more than 18 years has
been significant for the national government in collecting the revenues needed for its operation and various
programs.

4. Related Iy, among the sources of revenue of SBMA are capital o1' other contributions and grants
from the national government, which the BOC has contributed through its I. evenue collections.

5. The BOC 11as proven to be one of SBMA's strong partners in the implementation of its mandate
to develop the SSEZ into a self-sustaining, industrial, commercial, financial, and investment center' to
generate employment opportunities in and around the Zone and attract and promote productive foreign
Investments

6h, Iv, . 1.21-2@.?/

I, PURPOSE AND RATIONALE

6. The BOC also complements the operation and management of SBMA to ensure the free flow or
Inovement of goods and capital within, into, and exported ou of the Zone, thereby promoting trade
facilitation and border protection,

7. The continued partnership of the SBMA and BOC has evolved into a vital pillar of the nation's
economic development and security.

8. This Agreement is executed to enhance trade, promote investment, establish SBlvlA as a premier
business and logistics port in the region, and for BOC to raise revenue for the government.

MASTER C

I. This Agreement shall be effective for twenty-live (25) year upon execution of this Agreement
April 10,2025 (Commencement Date) until April 9,209Q (Termination Date), unless sooner

tenn' ated for justifiable cause/s. In pre-termination, the parties shall give prior written notice at least sixty
orking days before the intended tennination date. This Agreement may be renewed six (6) months

before its expiration and upon mutual agreement by the parties

2. After the tennination or pre-termination of this Agreement, any permanent improvements made
by the BOC on the Properties of the SBMA shall belong to the latter, and the fortner shall voluntarily vacate
and peacefully surrender them in good and tenantable conditions without the need for judicial order or
administrative warrant.

3. Should the parties decide to terminate or pre-terminate the Agreement, the parties shall agree
upon the disposition and custody of all movable assets not covered in the preceding section.

PY

^\
~ ~;~ ^

^^" I. The SBMA grants the BOC, fee-91:chorge, the use and der^lopment ofth^ following P, opali^s
^ ocated at Subic Bay Freeport Zone, Philippines, subject to the te s* covenants, and conditions hereinafter

U TERM

provided:

,

In. THE PROPERTY AND ITS UTILIZATION

,, one, ,,,
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Memorandum of Agreement
80C-58MA

L

Building 303

Buildiiis: 3
~.

198

743

1,365

5,000

785

CBD Area

I
Page 2 of 8



C:,,, f I'd - 1.21 -. 2@. 21

Building 307

Building 7
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The Technical Plan to be issued by SBllylA shall form part of this Agreement and shall be attached
hereto as Annex "A". The Technical Plan is a provisional description of the Areas and shall be subject to
tile conduct of ajoint survey by and between SBlvlA and BOC.

The BOC commits to conduct a survey of the Properties and submit the result thereof to the SBMA
within two (2) months after the signing of this Agreement.

It is understood that any movable found in the delineated area is excluded from the scope of this
Agreement but shall be made the subject of separate negotiations between the Parties unless specifically
provided for in this Agreement. Accordingly, a joint inventory shall be conducted to determine the
possession over movable property ies found inside the BOC Properties.

2. The Properties shall be subject to easement in favor of the SBMA for roadway, sidewalk, and
til purposes over that part of the Properties, as the need may arise. Tile BOC may have the Tight to

utilize and improve said easement areas, subject to SBMA's easement rights. Fuel lines, water pipes. power
lines, and other utility or service lines existing on the properties as of the date hereof shall be allowed to
remain on the properties; Provided, ^nat the BOC shall have tile right, at its own expense, to relocate said
lines and pipes to other locations on the properly or to the above-described easement areas as long as such
relocation does riot interfere with the continued operation of existing services and temporary disruptions
affecting other adjacent property ies and do not extend beyond twenty four (24) hours' The BOC shall notify
the SBMA in writing of any intended relocation at least thirty (30) days prior to implementing the same

3. The BOC agrees to use the subject Properties on an "as is, where is" basis.

4. The SBMA shall riot be obligated to make any improvements or changes in or to the sub'ect
\ 'roperties and Inakes no representation or warranty as to the condition or suitability for the BOC's use*

perational capability, or fitness for a particular purpose or as to any defect, whether apparent or hidden, of
Properties.

5. The BOC acknowledges that it has inspected the sun^ject Properties before the execution of this
greement and that it is fully aware of their conditions.

6. The BOC shall, at its own expense and in a manner approved by the SBMA in writing, move
any equipment or utility lines on the subject Properties, wliic!, the latter reasonably needs for its future
operations, to a location designated by the former

7. Tlie BOC shall use the subject Properties strictly for the "Intended Use" herein agreed upon
The PIirase "Intended Use" shall mean that the BOC shall use and occupy the sub'ect Pro erties for
its offices, warehouses, examination areas, personnel quarters, storage houses, medical clinic, sports
Memorandum of Agreement Page 3 of 8
80C-58MA
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facilities, parking space, canteen, docking area, outposts, and X-ray facilities. The utilization of the
subject Properties otlier than its "Intended Use" shall not be permitted without the prior written consent of
the SBMA and only after proper review and complete submission of the required information. In case of
unlawful use by the BOC of the subject Properties, the SBMA 11as the riglit, after due notice and without
the need for judicial determination, to:

(i) Tenninate this Agreement;
(ii) Impose penalties against BOC;
(iii) Direct the BOC to stop the new activities; or
(iv) Discontinue the provision of utilities, including but not limited to

power, cable television, or solid waste management

,", I 4, --, - 1.21 ~20.21

8.1n the proper utilization of the BOC of the subject Properties, it shall be guided by the following
rules and regulations:

Strictly adhere to the rules and regulations as Inay from time to time be reasonably imposed(i)
by the SBMA through its authorized representatives for the general safety, comfort, and
convenience of the occupants and other lessees o the SBF;

(ii) BOC's employees, contractors, agents, licensees, and invitees shall be directed to abide by
such rules and regulations;

(in) Prevent the use or occupation of the subject Properties which in a manner violates any
applicable laws or regulations affecting the same, make void or voidable any insurance
covering tliem, cause or be apt to cause illegal structural improvements or any part thereof,
constitute them as public or private nuisances, interfere with tlie effectiveness or
accessibility of the water systein, fuel distribu ion/transmission system, drainage, and
sewerage system, fire protection system, traffic circulation, sprinkler system, alarm system,
fire hydrants, and hoses, and electrical systems located in the SBF,

M A STE R

9. For third party concessioners (e. g. can Gen operations, parking operations etc, ), the BOC shall
require its third party concessioners to obtain necessary approval and permits from SBMA including
ayment of fees required by SBMA.

OPY

10. The BOC shall comply with all environmental standards imposed or adopted by the SBMA
and/or to be imposed and adopted by the latter. The BOC sha I install and maintain in good working
conditions all appropriate environmental controls as required by the SBMA.

^\
\-^

I . Tlie SBMA shall allow the BOC's Port of Subic - Collection District the use and occupation of
the Properties as identified under item I, Section 1110f this Agreement.

2. The SBMA shall also provide the BOC through the Office of the District Collector (ODC) I'Gal-
time access to footage from CCTV cameras installed at the Tipo, Kalaklan, Aura, 14th, Morong, Magsaysay,
and Kalayaan Gates of the SBF for its documentation, inventory, record keeping, and audit

3. In case of a complete or substantial loss or damage to the subject Properties and the
improvements therein due to force majeure or fortuitous events, the SBMA, as co- beneficiary to their
insurance, shall reconstruct or restore the same to their condition before the said loss of damage using the
roceeds of the corresponding insurance. If the said proceeds are consumed, the obligation of the SBMA

to reconstruct or restore shall be deemed extinguished

IV. OBLIGATIONS OF THE SBMA

^^

I. Aside from those specifically stated in Section 1/1 of tliis Agreement, the BOC shall:

(i) Maintain the subject Properties in good, clean* presentable, and habitable condition at all
times and ensure proper and lawful usage and occupation of the subject Properties only
by its qualified officials and personnel,

Memorandum of Agreement
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Undertake necessary repairs and rehabilitation of the subject Properties at its expense after
securing the required permits and cleai. ances from the concerned governinent agencies,
such as but not limited to:

a. Philippine Reclamation Autliority (PR, A. );
b. Department of Transportation (DOTr) for the Subic Clark

Railway Project;
c. Civil Aviation Authority of the Philippines;
d. Environmental Clearance from the SBlvlA;
e. Manila North Tollways Corporation (MNTC) for Properties located at the Tipo Plaza

(Tipo Expressway); and
f. Harbour Centre Port Subic Terminal Inc. for the docking station located at the Pure

Petroleum Corporation Tenninal

(iii) Submit within six (6) months from the commencement!'execution of this Agreement an
integrated and comprehensive development plan for the subject Properties that would
maximize their value and potential to benefit the SBlvlA. The Plan shall indicate the nature
and extent of the development, including the timeline and the. value/amount of the
improvement to be introduced and implemented during the effectivity of this Agreement,

(iv) Assume Coriumon Use Service Area (CosA) fee, public utilities' costs or expenses, such
as electric power, water, telephone* cable television, sanitation, solid waste management,
sewerage, and other utility services. The installations of the necessary utilities shall also be
for the account of the BOC. The phrase "solid waste management " as used herein, shall
include the garbage collection fees, which the BOC shall pay based on the schedules
provided under the SBMA's Solid Waste Management Guidelines.

(v) Undertake to submit to SBlvlA a written inventory of seized cargo stored at the controlled
areas of the SBMA within six (6) months from their seizure and before their removal or
disposal, which shall be done within one (1) year from said seizure unless extended for
justifiable cause/s beyond its control. Any extension shall be made known to SBlvlA in
writing.

(vi) Settle allthe outstanding payment obligations with the SBMA subject to proper accounting
and auditing procedures. The BOC SIIall include the amount payable to the SBlvlA in its
CY 2027 budget proposal,

(vii) Ensure efficient customs operations on matters involving the admission of goods to the
secured area of the Zone, the removal of goods from the secured area of the Zone, and other
customs operations -as detenmined by the Commissioner of Customs in coordination with
the Chairman and Administrator of the SBMA, under the CMTA and its rules and
regulations;

(viii) Comply with all environmental standards imposed or adopted by the SBMA and to be
imposed and adopted by the latter. The BOC shall install and Inaintain in good working
conditions all appropriate environmental controls as required by the SBMA;

(ix) Secure insurance coverage for the subject Properties, inclusive of all 111e improvements
therein, against all irisurable risks from the Governing, ?I Service Instro"ce Syste"I (GSLS')
or, in some instances allowable by law, from private insurance providers in an amount
equal to 111e maximum insureble value thereof as delennined by the SBMA, inclusive of
the improvements. The SBMA shall be a Co-Beneficiary of the required Insurance;

(x) Provide the needed safeguard to wholly protect the subject Properties consistent with all
applicable laws, rules, and regulations set by the SBMA and by other enforcement agencies
of the government; and

(XI) Reconstruct or restore the subject Properties covered by insurance in case of partial loss or
damage

(xii) Pay all regulatory and permit fees, if necessary, with SBMA

6'9, c ,v. , . 1.21 - .2021 M AsTE R ^, Q, PY

~^^^.

,* Memorandum of Agreement
80C-SBMA

Page 5 of 8



I^, I ^-, , .?/ . .26.21

I. The Parties agree tliat any eXchange of information or documents in connection with this
Agreement shall be treated with strict confidentia ity consistent with 1<A I 0173 or the Data Privacy Act of
2012. No such information or documents shall be released to any tliird party without the prior written
consent of tlie concerned party unless such information is covered by Executive Order No. 02 or the
Right/Freedom of Information or required to be disclosed by virtue of a court order, or administrative
warrant issued of competent autliority.

2. The Parties In ust perform their obligations under this Agreement in good faith and shall refrain
froin filing any case against each other or cause other persons to file cases against any of the parties herein,
except a breach of this Agreement;

3. The Parties acknowledge that they executed this Agreement freely and voluntarily with full
appreciation of its consequences and that the issues and incidents leading to the execution have been
referred to, discussed, and agreed upon in conformity with all the laws, ordinances, and applicable
regulations.

Vl. OBLIGATIONS OF THE PARTIES

I. Each of the following events shall constitute a default under this Agreement:

1.1 The Parties commit a niaterial breach or violation of any provision of this
Agreement, and/or repeatedly fail to perfonn any of its obligations herein; and/or

1.2 The BOC violates any of the other te^ms and conditions of this Agreement, 1<A 7227,
its Implementing Rules and Regulations, or refuses to comply with orders issued by
SBMA PUTSuant to its powers.

2,111 case the BOC committed any of the events stated in item I hereof, the SBMA, upon due notice in
writing, may declare the BOC in default. Accordingly, the BOC will be given thirty (30) days from receipt
of the notice of default to correct or cure the default. If the BOC continues to be in default, despite the
aforementioned curing period or fails to correct or cure the same during the said periods, the SBMA may
pre-terminate this Agreement without need of judicial determination by giving a written notice of pre-
t rinination to BOC,

MASTER C. PY

VU. DEFAULT

In the event that SBMA chooses the pre-termination of this Agreement and the BOC after being
informed in writing of SBMA's decision to pre-terniinate, the SBiVIA, with due notice to BOC but without
judicial determination, after thirty (30) days from receipt of tlie n tice of termination may reenter, Tenovate
or relet all or part of the properties under this Agreement.

During the effectivity of this Agreement, the BOC shall 1101d the SBMA free and harmless from
any damages, liabilities, or responsibilities to any persons or properties arising out of or because of the use
thereof by the former, its officials, employees, and guests

The SBMA or its duly authorized I. epi'esentative Inay inspect the subject Properties to check for
y violation of this Agreement's terms and con itions, The SBMA may notify the BOC of the date and

time of the inspection so that the latter can provide the needed assistance and full access to the subject
properties during the inspection

Vlll. TmRD PARTY LIABILITY

Any dispute between the Parties arising out of or in connection with the Agreement shall be
administrativeIy settled or adjudicated in the manner provided under Chapter 14, BooklV of E0 292 dated
25 July 1987. Each party shall have the right to commence or maintain any suit or legal proceedings before
Memorandum of Agreement Page 6 of 8
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any court of law concerning any dispute between the Parties unless eai. nest effoits were exerted to settle
ainicably111e said dispute. In the event of failui'e to arrive at an amicable settleinent willchilecessitates court
action, the case shall be filed exclusively be foie the plopei' couit of 0101^gapo City, PITilippines

,,,,, I "' , 1.21 -, 2@,?I

I. No assignlnent, transfer, mortgage, sublease, eiicuinbraiice, or alienation of the subject Properties
or any portion theI'Gof shall be valid

2. If a couit of competentjurisdiction detei'111ines any poitiott of this Agi'eement to be invalid, such
portion only shall be seye!ed, and the reinaining portions of the agreeineni shall I'elnain in effect.

3. The failui'e of tile Parties to insist LIPoii strict pel'fomiaiice of ally of tlie terms, conditions, and
covenants hereof shall not be deemed a relinquishInent o1' \\aiver of any of their I'ights o1' reinedies, nor
shall it be construed as a waiver of any subsequent breach or default of its terms, condition* and covenants
which shall continue to be ill full foi'ce and effect. No waiver by the Palties of its rights under this Agreement
shall be deeined to have been made unless expi. essed in writing and signed by either of the Parties.

4. Any ainendiiients or additional tel'Iris and conditions to this Agreement must be 11/11tually agreed
upon by the Parties in wi. iting

5. The Implementing Rules and Regulations of Subic Special Economic and Freeport Zone as
PI'omulgated by SBMA and all policies is SIIed or adopted o1' to be issued or adopted by it irisofar as they
are not made Inapplicable in the Agi'eement are incoi'poi'ated Ilereiii by I'efei'eiice and Inade all integi'al part
hereof.

XI. MISCELLANEOUS

MASTER

IN WITNESS WHEREOF, the palties nave set their hands and affixed their signatui. es this 10' '
day of April2025 at Subic Bay F1'eeporr Zone, Philippines

OPY

SUBIC BAY METROPOLITAN

AUTHORITY

.I '
'^^ip, !:;:""":f, ^I^^^"01

RONNIE R. Y

Sellioi' Deputy A
Poit Operations

BUREAU OF CUSTOMS

By:

SIGNED IN THE PRESENCE OF:

BAO

In isti'ator for

BIENVENl

Customs o

Memorondum of Agreement
80C-SBMA

Y. RUBIO

I'llssioner

11, -/
',,.:..^^ Z B. BROTO

" ,',' -ctor, Polt of Subic
-/

.
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REPUBLIC OF THE PHILIPPINES )
OLONGAPO CITY, ZAMBALES ) S. S.
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BEFORE ME, a Notary Public for' and in the City of 010ngapo, Province of Zanibales, personally
appeared tile following:

ACKNOWLEDGMENT

FNCR. EDUARDO JOSE L. ALINO

In his capacity as Chairperson and Administi'at o1'
of the SBMA

BIENVENIDO Y. RUBIO

In his capacity as BOC
Coinmissionei'

MASTE1^,, 9.0PY

knew" to in^ to b^ th^ mm^ ^mm, ^ wh, ^^.^*^'!! ^^^^"g hist^."mom and animwl^dg^d that th^
same is theii' free and voluntaiy Act and deed and the entities represented hereiii.

TITis Instruineiit, WITicli is the Memoranduin of Agreement, consists of Eight (8) pages, including
this page where the Acknowledgment is written and is signed by the palties and their instrumental witnesses
o11 eacli and evei'y page tilereof.

Competent Evidence of Identity

PLCc^@^r I ? ^\@ sq (,, 16
Iss, ,^D @," ^L, I. ^ 3 20'L. \
,^A *IOU. . ^^^'I

WITNESS Ary HAND AND SEAL on the date and place first above un'men.

D, .. N, . 0.24
Page No =,!12-
Book No. F,
SGI'ies of 2025

^ 6-6", be^ \v o30 ^ ^'o, 130

,
,

Not Iy Public

A . IGUEZ
Notary blic for

Not ~ I Origapocity
Valid until3, ecember 2025

IBPN0-486821iCY20z ' 'rigaPo city

Attorney s Roll No. 45066
Subic Bay Freeport Zone
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