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This has reference to the herein attached Tariff Commission Circular Dispute
Ruling (TCC DR) No. 24-013 issued on 07 January 2025 pursuant to Paragraph 2 of
Section I I 00 of Republic Act No. I 0863, otherwise known as Customs Modernization
and Tariff Act, on the shipment of "Tutti Fruitti Flavour ING 0227EGL, " from Singapore
consigned to Actron Industries, Incorporated, (Import Entry/ Customs Reference No
C-238454-24, MICP), the dispositive portion of which states that

"WHEREFORE, premises considered, subject article is hereby
classified as follows

TARIFF CLASSIFICATION DISPUTE RULING

15 January 2025

Tutti Fruitti Flavour ING
0227EGL

*Subject to submission of Co Form D, Electronic Certificate of Origin (e-Form D), or
Origin Declaration by Approved Exporter

For record purposes, please confirm the dissemination of this circular
throughout your offices within fifteen (, 5) days from receipt thereof
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~I'ARIFF COMMISSION

RE: REQUEST FOR TARIFF CLASSIFICATION
DISPUTE RULING ON "TUTri FRUITrl FLAVOUR
ING 0227EGL", CONSIGNED To ACTRON
INDUSTRIES, INCORPORATED

Winport Entry/Customs Rel^rence No. C-238454-
24, 80C-MICP)

TARIFF CLASSIFICATION DISPUTE RUUNG

Before this Commission is a request for a Tariff Classification Dispute Ruling (TCDR). pursuant
to Paragraph 2 of Section 41 00 of Republic Act No. 10863, otherwise known as the Customs
Modernization and Tariff Act (CMTA), on the shipment of Tutti Fronti Flavour ING 0227EGL,
imported by Actron Industries, Incorporated (Importer/Consignee) from Singapore. The request
of the Importer/Consignee for a TCDR was accepted by this Commission on 04 September 2024.

The shipment of said subject artide, declared under ASEAN Harmonised Tariff Nomendature
(AHTN) 2022 subheading 3302.10.90, with an ASEAN Free Trade Area (AFTA) for ASEAN Trade
in Goods Agreement (ATIGA)l rate of duty of zero, was processed under Import Entry/Customs
Reference No. 0238454-24 at the Bureau of Customs (BOC) - Manila International Container
Port (MICP). The BOC contested the declared heading and reclassified subject article under
AHTN 2022 subheading 2106.90.99, with a Most Favoured Nation (MFN) rate of duty of 7% ad
valorem.

Hence, this request for a TCDR.

Pursuant 10 Section 7.3 of Commission Order No. 2018-01. this Commission requested the
concerned BOC District Collector on 14 October 2024 for comments on the request for a TCDR
on Tutti Fruitti Flavour ING 0227EGL. Section 74 of the said Commission Order states that within

10 working days from the receipt of the notice and the records of the case, the BOC may file a
comment or submit any additional explanation or documents to justify its findings. However, to
this date, the Commission has not received any response from the BOC, hence, it proceeded to
evaluate the classification of subject article based on the submissions received from the
Importer/Consignee.

In the evaluation of disputes on tariff classification, Sention 8 of Commission Order No. 2018-01
provides that this Commission, if it deems necessary, shall conduct a hearing to clarify the fads
necessary to resolve the pending disputes in tariff classification. In the present case, however,
this Commission found that the submissions of the Importer/Consignee were sufficient to make a
correct determination on the tariff classification of subject article. A hearing, therefore, is no longer
necessary.

After due examination of the submitted Certificate of Product Registration (CPR) from the Food
and Drug Administration (FDA), certificate of composition, safety data sheet, certification on the
product's intended use/application, manufacturing process flowchart, photograph of the
packaging, and Certificate of Origin (Co) Form D, it is established that subject article is a
flavouring preparation in the form of a light"yellow to yellow liquid. It is composed of essential oil
(orange oil) and synthetic aromatics (alpha ionone. ethyl caprylate, ethyl Iaurate, ethyl acetate,
ethyl vanillin, ethyl propionate, vanillin, ethyl butyrate, ISOamyl butyrate, and isoamyl acetate),
Packed in 20-kg (net weight) high-density polyethylene (HDPE) containers, subject article is used
as an ingredient in the manufacture of candies, ice cream, and confectionery products

The ImportedConsignee declared subject article under heading 33.02 of the AHTN 2022, which
covers mixtures of odoriferous substances and mixtures (including alcohoftc solutions) with a
basis of one or more of these substances, of a kind used as raw materials in industry; other
preparetibns based on odoriferous substances, of a kind used for the manul^cture of beverages,
and specifically under subheading 3302. ,0.90. The said subheading covers Ihe preparelions
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described in the heading text, of a kind used in the food and drinks industries, other than those
used in the manufacture of alcoholic boyera es and other than those containin alcohol' That is
to say, subheading 3302. , 0.90 on I covers re aretions containin alcohol.

On the other hand, the BOG classified subject article under heading 21.06 of the AHTN 2022
which covers food preparations not elsewhere specified or included, and specifically under the
residual subheading for the heading, i. e. , subheading 2t06.90.99, as it considered subject antde
as a food preparation other than the roducts identified in the recedi subheadin s of headin
21.06.

The Commission agrees with the ImporterIconsignee and the BOC that headings 33.02 and
21.06 merit consideration in classifying subjecl arlicle since it is a preparation intended to be used
as an ingredientin food products. However, as clearly indicated in the heading text, heading 21.06
should only be considered when classifying food preparations that are not covered by any other
heading of the AHTN 2022.

To elaborate, the pertinent Harmonized System (HS) Explanatory Notes (EN) to heading 21.06
state that:

"Provided that they are not covered by any other heading of the Nomenclature, this heading
covers .'

I', ASTER Cola)(I

(A) Preparetibiisibr use, either directly oralterprocessing tsuch as cooking, dissolving orboiling
in water, milk, etc, ), for human consumpt!bn.

(B) Preparations consistIhg who\y or partly of foodstuffs, used in the making of beverages or
food preparations for human consumptibn. The heading Includes preparatibns consisting of
mixtures of chemicals forganic acids, calcium salts, etc. ) with foodstuffs mour, sugar, milk
powder, etc. ), formcorporat, bn in foodpreparations either as ingredients or to improve some
of their characteristics (appearance, keeping quarries, etc. ) (see the General Explanatory
Note to Chapter 38).

TCC (DR) No. 24-013

On the other hand, heading 33.02. the heading chosen by the Importer/Consignee in declaring
the classification of subject article, falls under Chapter 33 of the AHTN 2022 which covers
essential oils and resinoids: perfumery, cosmetic or toilet preparations. Note 2 10 this Chapter
states that:

"2. - The expression "odoriforotis substances"in heading 33.02 refers only to the SIIbstances of
heading 33. Of, to odorti^rous constituents isolated from those substances or to synthetib
aromatics. "

Furthermore, the HS EN to heading 33.02 provides that

"This heading covers the following mixtures provided they are of a kind used as raw materials
in the perfumery, food or drink industries (e. g. , in confectionery, food or drink flavourings)
orin other industries (e. g. , soap-making): lamphasis addedI

(5) Mixtures consisting of two or more odori, brous substances (essential oils, resinoids,
extracted o1eoresins or synthetic aromatics). Iemphasis addedI

Based on the Commission's evaluation, subject article is a flavouring preparation consisting of a
mixture of odoriferous substances (i. e. , synthetic aromatics and essential oil). not containinq
alcohol i. e. with reference to the terni "alcohol" within the meanin of the AHTN 2022

subheadi s under headin 33.02 , and used in Ihe food industry (i. e. , as an ingredient in the
manufacture of candies, ice cream, and confectionery products). Thus, it is appropriateIy covered
under heading 33.02 of the AHTN 2022.

' Based on the discussionih the 14" Meeting of the ASEAN Techmba! Sub-Working Group on Classificatibn (IsWGC)
held on 23-28 July 2024in Singapore, tho term "alcohol". as us odin the AHTN 2022 subheadings under heading 33.02,
rotors to the low molecular weight alcohols (e. g. , ethyl alcohol and IISopropy/ alcolro" used as an intoxicating agent in
alcoholic beverages.
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In view of the information received from the Importer/Consignee, and the clarifications provided
by the afore-cited Chapter Nore, HS EN, and the relevant discussions during the 14" Meeting of
the ASEAN TSWGC, subject article is properly classified under AHTN 2022 subheading
3302. ,0.30 by virtue of Rules I and 6 of the General Rules for the Interpretation (GRl) of the HS
(Section , 6, 0 of the CMTA).

WHEREFORE, premises considered, subject article is hereby classified as follows:

Product AHT" 2022 Code 2024 MFN Rate 2024 ATIGA Rate*
Tutti Fruitli Flavour ING

3302.10.30 I % ad valorem Zero0227EGL

* Subject to submission of Co Fomi D, Electronic Certificate of On'gin (e-Foam O), or On'gin Declaration by Approved
Exporter

This is for compliance by the BOC pursuant to Section 1100 of the CMTA.

So Ordered.

FOR THE COMMISSION
D, q. ,,.,,

^:, **^. P
MARILOU P. MENDOZA
Chairperson

MASTER Co '
TCC (DR) No. 24-013
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Copy furnished:

The Secretary
Department of Finance (OOF)
OOF Building, BSP Complex
Roxas Boulevard, Metro Manila
Email: secfiii CIOf, ov. h

Commissioner 81envenido Y. Rubio

Bureau of Customs (800)
GF OGOM Build^^g
I6th Street South Harbor, Gate 3 Port Area, Manila
Ema, 'I: hoc. oco, n a Gustoiiis ov. h

cornm boc ginail coin

Mr. Rizalino Jose C. To, ratba
DJ^inct Collector

Bureau of Customs (BOG)
Manila International Container Port (MICP)
ISIa Puting Bato, North Harbor. Tondo, Manila
Email, ' In, 'CD@o118/01ns. CIOv. oh
Mr. Antonio Emmanuel C. Duenas M
Executive Vibe President
Acton Industries, Incorporated
2662 Honduras Street, Barengay San ISIdro
Makatl City
Email: Ihib annon con I

Ms. L"cila S. Anfoal

Assistant Import Manager
Acton Industries. Incoiporated
Email: ICsoriano coactron. coni. h

Ibqia, ian@actroi, coin o17

Ms. Rowe"a G. Bait

R&D Manager
Adon Industries. Incorporated
Email: ^I^!!. action. coin. 211
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