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DEPARTMENT OF INANCE
BUREAU OF CUSTOMS

MEMORANDUM
TO : ALL DISTRICT AND SUBPORT COLLECTORS

ALL CHIEFS, FORMAL ENTRY DIVISION

ALL FORMAL ENTRY DIVISION PERSONNEL

ALL OTHERS CONCERNED
FROM
SUBJECT : Observance of Proper Classification of Plastic Resins
DATE - October 23, 2018

You are hereby directed to observe the proper classification and rate of duty
of shipments declared as plastic resins made of polyethylene (PE) and
polypropylene (PP) especially those classified on non-specific description tariff code
described as “Others” as this may be used to obtain a lower duty rate.

For strict compliance.

South Harbor, Gate 3, Port Area, Manila 1099  Tel. Nos.: 527-4537, 527-1935 (OCOM)
Website: www.customs.gov.phe E-mail: Boc.cares@customs.gov.ph (PIAD)
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ASSOCIATION OF
PETROCHEMICAL
MANUFACTURERSOF
THE PHILIPPINES

SECRETARIAT

UNIT 1405 CITYLAND 10 TOWER 1

156 H.V. DELA COSTA STREET
SALCEDO VILLAGE, MAKATI CITY 1280
PHILIPPINES

TELEFAX (832) 753-4189

& July 9, 2018

Isidro S. Lapefa 5
Commissioner
Bureau of Customs (BOC)
Port Area, Manila

Attn: - Joeffrey C. Tacio
Director, Imports Assessment Service (IAS) - BOC

Dear Commissioner Lapefia:

Good day and we hope this letter finds you well.

The Association of Petrochemical Manufacturers of the Philippines (APMP) would like to thank
ihe Bureau of Customs’ relentless efforts in combating illicit trade into the country, including that
cf direct and technical smuggling of plastic resins, as these practices unfairly expose struggling
local industries to undue competitive disadvantage. It was €ncouraging to hear the Bureau's
anti-smuggling efforts under its Five-Point Priority Program, as laid out by BOC Director Yogi
Filemon Ruiz during the Federation of Philippine Industries (FPI) Anti-illicit Trade Summit held
last May 29, 2018. The Bureau, in joining the Philippine National Police (PNP) and Fp| and
other stakeholders in to forming the Anti-Crime Council of the Philippines (ACCP) to combat
illicit trade, ncluding smuggling, would strengthen government's efforts in levelling the playing

field for legitimate local manufacturers, and as such we believe it is an initiative that
Manufacturing industries must Support,

In line with the thrust of the Bureau to combat illicit trade, we would like to bring to your attention
some findings based on our members’ monitoring of the importation of plastic resins, specificaily
polyethylene (PE) and polypropylene (PP), into the country, as follows:

1. Importation of LLDPE under multiple tariff headings

LLDPE is a type of PE resin which falls under tariff headings 3901.10.12 and 3901.10.92

as per Chapter 39 of the 2017 ASEAN Harmonized Tariff Nomenclature (AHTN) (see
Appendix 1). as shown below:

39.01 Polymers of ethylene, in primary forms. MFN Duty Rate
3901.10 - Polyethylene having a specific Gravity of less than 0.94 -
- -Inthe form et liauids or pastes -
3901 1012 - - - Linear Low Nensity Polyethyiene (LLDPE) 10%
- - Other ;
3901.10.52 ---Linear Low Density Polyethyiene (LLDPE) 10%
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Figure 2. Additional Revenue’ for LLDPE if Imported under Correct AHTN
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3901.10.12 10% 234.00 1,719.31 2,417.24
(3901.10.19 10% 207.84 193.71 .
3901.10.92 10% 776.80 1,481.80 2,102.30
@O‘T.’IO@ 10% 414.45 2,229.81 1,446.20
3901.20.00 10% 98.00 498.00 330.50
3901.80.20 3% 703.30 - -
3801.90.90 3% 30,811.98 28,517.17 24,432 52
3902.10.80 10% 1,117.73 $16.50 127.&
| 3902.30.90 10% 100.84 . -
Source: Appendix 2. Raw File of LLDPE Imports through MFN Couniries from 2015-2017,

e LLDPE being imported into the country is being
ff code 3901.90.90, whose description in AHTN 2017

ed MFN importations of
tariff duty instead of just 3%, we estimate
352 million total for 2015 to 2017.

3%

2,763,556

3901.90.20 - - 2,763,556
3801.90.20 3% 130,428,669 114,991,421 103,687,649 349,107,739
L Total 133,192,224 114,991,421 103,687,649 351,871,294

2. Importation of PE and PP at 0%

Source: Appendix 2. Raw e of LLDPE Imports

through MFN Count

ries from 2015 — 2017, BIS

tariff, even if resins originated from non-AFTA

countries

For 2017, we have noted tha
East, North America, and Ey

! Estimated revenue loss was com
Revenue Loss (assuming Declare

puted using the formula: Declared Customs Value x
d Customs Value to BOC js correct).

12,285 MT of combined PE and PP resins from the Middle
rope were imported at 0% tariff, instead of their appropriate

% Difference in MEN Tariff Rate =
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3901.10.12 1 511,947 |  10% | 51,195
USA 3901.10,99 90 13410086 | 10% | 7,341,009
USA 3901.30.00 20 1,688,568 | 39 | 50,657
Canada 3901.90.90 100 5869.188 |  10%° | 586,979
| Saudi Arabia 3901.20.00 594 34463636 | 10% | 3,446,364
Saudi Arabia 3901.90.90 216 13,122,803 10%> 1,312,280
Saudi Arabia 3902.10.90 248 15,547 641 10% 1,554,764
Saudi Arabia 3902 30.90 124 6,917,163 10% 691,716
Qatar 3901.10.99 306 18,348,585 10% 1,834,858
Qatar 3901.90.90 204 11,994,853 10%* 1,199,486
UAE 3901.20.00 99 5,801,927 10% 580,193
UAE 3902.10.90 50 3,055,209 10% 305,521
UAE 3902.30.90 99 5,467,492 10% 546,749
Lﬁig}_ﬂd _____ | 39011099 _ %9 | 7,010.070 10% 701,007
 Netherlands | 390: 5] 1823591 0% ] 182,359
1,422,143 3% 42,664
Total 2,285 | 146,454,914 14,427,741

Source: Appendix 3. Raw File of 0% Tariff Importations from 2015 — 2017, BIS

In addition, from 2016 to
Philippines at 0% tariff through
based companies that do not have manufacturing facilities in Singapore, but have

representative offices there. It is our understanding that such entries are not entitled to

0% tariff. Applying the correct rates to these entries would translate to potentially another
PhP 5.4 million revenue for the government.

Figure 4. Estimated Government Revenue Losses

SR
- SABIC ASIA PACIFIC Saudi -
. 2016 ‘Sﬂgdpore PTE. LTD ArhiA 3901.10.99 154,047
. SABIC ASIA PACIFIC Saudi
Singapore PTE LTD, Atabia 3901.20.00 322 19,189,042 10% 1,918,904
2017 | = SABIC ASIA PACIFIC Saudi
Singapore PTE LTD Afabia 3901.10.92 25 1,481,608 10% 148,161
Singapore | gagic ASIA PACIFIC Saudi 3801.10.99 99 5,904,778 10% 590,478

? Estimated revenues were computed using the formula: Declarad Customs Value x % MFN Tariff Rale = Revenue Loss
(assuming Declared Customs Value to BOC is correct).
*LLDPE AHTN Tariff Rate of 10% used instead of 3%
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PTE LTD Arabia
- ABU DHABI POLYMERS UAE
Singapore CO. LTD ON BERAL 3901.20.00 198 12,327,436 10% 1,232,744
Singapore | BOROUGE PTE LTD. UAE 3901.20.00 198 11,448,756 10% 1,144,876
. SABIC ASIA PACIFIC Saudi
Malaysia PTE LTD Arabia 3902.10.90 50 2,661,756 10% 266,176
Total 891 1,054,704 5,455,384

Source: Appendix 3. Raw File of 0% Tariff Importations from 2015 — 2017, BIS
3. Importation of PP under tariff lines not specific to PP

Likewise for PP, we have also noted that some PP imports originating from MFN countries
were imported under the non-specific tariff code 3902.90.90, whose description in AHTN
2017 is as “- Other”, “- -Other”, instead of their appropriate tariff rates based on Chapter 39
of the 2017 AHTN. We estimate that an additional PRP 10.1 million in revenue for the
government could have been generated if correct tariff rates of 10% were applied.

Figure 5. Additional Revenue® for PP if Imported under Correct AHTN

e vﬁu L Hephd i
1,444 637 10,083,070
Tariff, from 2015 — 2017, BIS

It is our earnest desire that by bringing these matters to the Bureau's attention, the Bureay
would be able to more effectively apply the appropriate tariff headin
rates, and hence collect the correct revenues, which is one of the primary objectives of the
Bureau's Five-Point Priority Program. Consequently, curbing these irregular transactions

moving forward will help to protect legitimate local businesses and the domestic market from the
negative impacts of illicit trade.

3802.90.90 3% 4,750,330 3,888,104
Source: Appendix 4. Raw Fiie of PP from MFN Countries Imported at 3%

scuss these matters in more detail,
please feel free to reach us through our Executive Director Mr. Homer Maranan via +632 753
4189 or through email at apmp010a@gmail.com.

Respectful
T

S

M Concepcion I. Tanglao

Patrick H
Chairman President

' Estimated revenue loss was computed using the formula: Declared Customs Value x % Difference in MEN Tariff Rate =
Revenue Loss (assuming Declared Customs Value to BOC is correct),
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APPENDIX 1-
2017 ASEAN Harmonized Tariff Nomenclature

for Chapter 39, covering PE and PP
under 39.01.xx -39.02.xx
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Notes.

Notes.

SECTION VI
PLASTICS AND ARTICLES THEREQF; RUBBER AND ARTICLES THEREOF

1. Goods put up in sets consisting of two or more separate constituents, some or 4
this Section and are intended to be mixed together to obtain a product of Sggtic
to be classified in the heading appropriate to that product, provided that the e_
(a) having regard to the manner in which they are put up, clearly identifiable
to be used together without first being repacked:
(b) presented together: and

(c) identifiable, whether by their nature or by the relative proportions in w

as being complementary one to another.

2. Except for the goods of heading 39.18 or 39.1g, plastics, rubbe
with motifs, characters or pictorial representations, which
primary use of the goods, fall in Chapter 49.

Mhergof, printed
rely incidental to the

Chapter 39

1. Throughout the Nomenclature the expressio
39.01 to 39.14 which are or have been capa
some subsequent stage, of being formed {der ve><téh’1‘wi fluence (usually heat and pressure, if
necessary with a solvent or plasticiser) byfim 19, castifig,, extruding, rolling or other process
into shapes which are retained on the refs % ex!er%‘gﬁ?wﬂuence.

Throughout the Nomenclature any ge
expression, however, does not ap

2. This Chapter does not cover
(a
(b
{c)
(d)

eansnthese materials of headings

LR

Gtthe“moment of polymerisation or at

'ﬁ%ﬂ@aiso includes vulcanised fibre. The
ﬁf as textile materials of Section X|.

—_— e

&empounds (Chapter 29);
nsisting of any of the products specified in headings
@#ts when the weight of the solvent exceeds 50 % of
82:08); stamping foils of heading 32.12;
[ Preparations of heading 34.02:

38.08);

)9 ineral-oils (including gasoline) or for other liquids used for the same
[0ils (heading 38.11)

(i) Prepared hydraul'igiﬁhigs
(heading 38.19):
A_',gg@gstic or laboratory reagents on a backing of plastics (heading 38.22);
€5 ynthe tle rubber, as defined for the purposes of Chapter 40, or articles thereof:
¢ wa&%@‘?f"fﬁss (heading 42.01) or trunks, suitcases, handbags or other containers of
2402

LD
1

Jit

based on polyglycols, silicones or other polymers of Chapter 39

£

ehings of heading 48.14;
0ds of Section XI (textiles and textile articles);
' [[f of Section X!l (for example, footwear, headgear, umbrellas, sun umbrellas, walking-

ﬁ whips, riding-crops or parts thereof);

" i!};;’yé lon jewellery of heading 71.17;
s Articles of Section XVI (machines and mechanical or electrical appliances);
() Parts of aircraft or vehicles of Section XVII;

(u) Articles of Chapter 90 (for example, optical elements, spectacle frames, drawing
instruments);
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(v) Articles of Chapter 91 (for example, clock or watch cases);

(w) Articles of Chapter 92 (for example, musical instruments or parts thereof);
(x) Articles of Chapter 94 (for example, furniture, lamps and lighting fittings, illumingt
prefabricated buildings); -

(y) Articles of Chapter 95 (for example, toys, games, sports requisites); or &
(z) Articles of Chapter 96 (for example, brushes, buttons, slide fasteners, gombs, mouthpiece

or stems for smoking pipes, cigarette-holders or the like, parts of vacuupy! g
pens, propelling pencils, and monopods, bipods, tripods and similar articl
3. Headings 39.01 to 39.11 apply only to goods of a kind produced by ch Emleal synih
the following categories S
(a) Liquid synthetic polyolefins of which less than 60 % by Vg
conversion to 1,013 millibars when a reduced-pressure distill
39.01 and 39.02);
(b) Resins, not highly polymerised, of the coumarone-inde
{c) Other synthetic polymers with an average of at least 54
(d) Silicones (heading 39.10) ;
(e) Resols (heading 39.09) and other prepolymers.

4. The expression “copolymers” covers al| polymers i i sl -mer unit contributes
95 % or more by weight to the total polymer conteg G

For the purposes of this Chapter, except whe
(including co-polycondensates, co-polyadgit
copalymers) and polymer blends are to b gé;
comonomer unit which predominates by @eight gy
the purposes of this Note, constituent cgf ’
shall be taken together.

] ise requires, copolymers
itsts¥=“block copolymers and graft
1iihe heading covering polymers of that
%her single comonomer unit. For

ot
palymers falling in the same heading

I no single comonomer unit predogdf®
are to be classified in the headjfy’
equally merit consideration,

5. Chemically modified polymers' ; se in which only appendages to the main polymer
chain have been changed

e : _,“!;%ction, are to be classified in the heading appropriate
to the unmodified polyme £This pr wsmm;.;%ﬁ%not apply to graft copolymers,

6. Inheadings 39.01 to 39, :,d} the eXpression “puj nary forms” applies only to the following forms :

(a) Liquids and pastes™~Ngh (emulsions and suspensions) and solutions:

(Cludigrai foly
(b) Blocks of irregular shat vders (including moulding powders), granules, flakes
and similar b Ihsiis)iin=3 B

o _‘ apply tosgwaste, parings and scrap of a single thermoplastic
9 ir ﬁglfE%ﬁluarusa;Efg_gp;,-prforms (headings 39.01 to 39.14),
8. For the purpose

"é;%%gwé"ﬁmg 39717, the expression “tubes, pipes and hoses” means hollow
products, whether g mizmanufactures or finished products, of a kind generally used for
conveying, conducting"‘“;._gk“g{;stributing gases or liquids (for example, ribbed garden hose,
perforated tubes). This expression also includes sausage casings and other lay-flat tubing.
Howayems except for the last-mentioned, those having an internal cross-section other than
| 1;, rectangular (in which the length does not exceed 1.5 times the width) or in the
'i70 ygon are not to be regarded as tubes, pipes and hoses but as profile
Bl '

. Qﬁ poses of heading 39.18, the expression “wall or ceiling coverings of plastics” applies
pﬁgﬁd&tg};\ rolls, of a width not less than 45 cm, suitable for wall or ceiling decoration,
oo"'*ﬁ@t}%g of'plastics fixed permanently on a backing of any material other than paper, the layer

of plas\%} (on the face side) being grained, embossed, coloured, design-printed or otherwise

decoratge

In hea #?jgs 39.20 and 39.21, the expression “plates, sheets, film, foil and strip” applies only to

#%;ﬁggéweets, film, foil and strip (other than those of Chapter 54) and to blocks of regular

geametlric shape, whether or not printed or otherwise surface-worked, uncut or cut into

rectangles (including squares) but not further worked (even if when so cut they become articles

ready for use).

. Heading 39.25 applies only to the following articles, not being products covered by any of the
earlier headings of sub-Chapter |1

{(a) Reservoirs, tanks (including septic tanks), vats and similar containers, of a capacity
exceeding 300 |;




228

(b) Structural elements used, for exam
(c) Gutters and fittings therefor;

(d) Doors, windows and their frames and thresholds for doors:

(e) Balconies, balustrades, fencing, gates and similar barriers;

{f) Shutters, blinds (including Venatian blinds) and similar articles and parts

(g) Large-scale shelving for assembly and permanent installation, for f"“:

workshops, warehouses;
(h) Ornamental architectural features, for example, flutings, cupolas, do
(i)} Fittings and mountings intended for permanent installation in o

staircases, walls or other parts of buildings, for example, knobs, hand

towel rails, switch-plates and other protective plates.

Subheading Notes.

1. Within any one heading of this Chapter, polymers (i olll
modified polymers are to be classified according to the followi
(@) Where there is a subheading named “Other” in the saq

(1) The designation in a subheading of a polymer b
polyethylene and polyamide-6,6) means t atTme.
units of the named polymer taken togeth&pmust
the total polymer content, V..

(2) The copolymers named in subheadingsh
3904.30 are to be classified in thogg
of the named copolymers contrj
content,

(3) Chemically modified polymers:
provided that the chemica :,‘;
another subheading. AV

(4) Polymers not meeting
among the remaining
unit which predomi
purpose, constitugfi’monom )
be taken togethg

e constity
ion &re to be compared.

& %r & compared,
(2) Chemically mqgif

unmodified polym

Polyger blends are to be classified in
ponarder units in the same proportions,
e of

ple, in floors, walls or partitions, ceilings or roo

hodrr 8904540, 3903.20, 3903.30 and
1';,.2‘ S, provided that the comonomer units
% e by weight of the total polymer

ed in the subheading named “Other”,
are not more specifically covered by

are to be classified in the subheading,
dings in the series, covering polymers of that monomer
es byiWelght over every other single comonomer unit. For this
mits of polymers falling in the same subheading shall
titdept comonomer units of the polymers in the series

Jii e subheading covering polymers of that monomer unit
ight over every other single comonomer unit. For this
er units of polymers falling in the same subhe
constituent comonomer units of the polymers in the series

ading shall

polymers are to be classified in the subheading appropriate to the

the same subheading as polymers of the same

sbheading 3920.43, the term “plasticisers” includes secondary plasticisers.
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Rates of Duty (%)

o / ASEAN
Me r
HNC‘(?' A"'Tz’gf?"de DESCRIPTION = arid s%ﬁg
Dec | 2018 | 2019 | 2020 Bt | @
2017 bl (i
(1) 2) (3) (4) (5) (6) {7) (8) e, A
SUB-CHAPTER |

PRIMARY FORMS

39.01 Polymers of ethylene, in primary forms.

3901.10 - Polyethylene having a specific gravity of
less than 0.94

- - In the form of liquids or pastes :

3901.10.12 - - - Linear Low-Density Polyethylene All.
(LLDPE)
3901.10.19 - - - Other All.
- - Other :
3801.10.92 - -~ Linear Low-Density Polyethylene 0 All
(LLDPE)
3901.10.99 - - - Other 0 Al
3901.20.00 - Polyethylene having a specific gravity of 0 All.
0.94 or more
3901.30.00 - Ethylene-vinyl acetate copolymers All.
3901.40.00 - Ethylene-alpha-olefin copolymers, 0 All.
specific gravity of less than 0.94
3901.90 - Other :
3901.90.40 - - In dispersion 3 3 3 0 Al
3801.90.90 - - Other 3 8 3 0 All,
39.02 Polymers of propylejfes
olefins, in primary
3902.10 y
3902.10.30 10 10 10 10 0 All.
3902.10.40 10 10 10 10 0 All.
3902.10.90 10 10 10 10 0 All,
3902.20.00 3 3 3 3 0 All.
3902.30
3902.30.30 10 10 10 10 0 All.
3802.30.90 10 10 10 10 0 All.
3902.90
3902.90.1 3 3 3 3 0 Al
3502.91 3 3 3 3 0 All.
39.03 Relymers of styrene, in primary forms.,
Slyslrene
Expansible :
- In the form of granules 10 10 10 10 0 All.
=+ - Other 10 10 10 10 0 All.
/- - Other :
- - - In dispersion 10 10 10 10 0 All
- - - Granules, pellets, beads, flakes, chips 10 10 10 10 0 Ali.
and similar forms
- - - Other 10 10 10 10 0 All.

- Styrene-acrylonitrile (SAN) copolymers :
3903.20.40 - - In agueous dispersion 3 3 3 3 0 AllL .



APPENDIX 2:

Raw File of 2015 - 2017 LLDPE Imports from
MFN Countries, under 0% Tariff (instead of 10%)

Source: Bureau of Import Services (BIS)
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APPENDIX 3:

Raw File of 2015 - 2017 PE and PP Importations
from MFN Countries, under 0% Tariff

(instead of 10%)

Source: Bureau of Import Services (BIS)
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APPENDIX 4:

Raw File of 2015 — 2017 pp Importations from
MFN Countries, under 3% Tariff (instead of 1 0%)

Source: Bureau of Import Services (BIS)
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