REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE

BUREAU OF CUSTOMS
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12 July 2019

cusrzlas MEMORANDUM CIRCULAR
No. |01~ 309

To:  The Assistant Commissioner
All Deputy Commissioners
All Directors and Division Chiefs
All District/Port Collectors
And Others Concerned

SUBJECT: DOF Memo/Protection of the Bureaucracy Against
Tobacco Industry

Attached is the Memorandum issued by Undersecretary Gil S. Beltran,
Department of Finance regarding reiteration of the CSC-DOH Joint Circular No.
2010-01 entitled “Protection of the: Bureaucracy Against Tobacco Industry
Interference” inviting your attention to the following:

Article 5.3 Guidelines, WHO Framework Convention on Tobacco Control

"xxx government personnel must avoid interaction
with the tobacco industry and if an y dealing is necessary
for the latter’s regulation, supervision and control, it must
be transparent and accountable.”

Item No. 3.0, CSC-DOH Joint Circular, enumerated the following
prohibitions:

Unnecessary interaction with the tobacco industry

Preferential treatment to the tobacco industry

Accepting gifts, donations and sponsorship

Accepting other favors analogous to those mentioned above, like but not
limited to the following: accepting employment or recommendation to
any position in any private enterprise connected with tobacco industry
which has a regular or pending official transaction with their agency

» Conflict of interest with the tobacco industry

e Engaging in an occupational activity with the tobacco industry
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For your information and guidance.

For record purposes, please confirm the dissemination of this circular
throughout your offices within fifteen (15) days from réceipt hereof,

f
REY LEONARDO B. GUERRERO
Commissioner

JUL 17 2018
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CIVIL SERVICE COMMISSION
Constation 1ills, Bawsang Pambunsn Comples,
itman, 1126 Quezon ity
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CIVIL SERVICE DEPARRTMENT OF HEALTH
COMMISSION San Lazaro Compound, Rizal Avenue,
Pard 1 munIAYAN Sta Cruz, 1003 Manila

JOINT MEMORANDUM CIRCULAR NOL 2010-01

TO ¢ ALL HEADS OF If,)lli]5.-‘\R‘I'_J\‘§£'i:\5'i‘3. BUREAUS AND AGENCIES
OF THE NATIONAL GOVERNMENT. LOCA L GOVERNMENT
UNITS,  GOVERNMENT-OWNED ANIDYOR  CONTROLLED
CORPORATIONS WITH ORIGINAL CHARTERS AND STATE
UNIVERSITIES AND COLLEGES

SUBJECT: PROTECTION OF THE BUREAUCRACY  AGAINST
TOBACCO INDUSTRY INTERFERENCE

Pursuant 1o Article IX-B, Section 3 of the Constitution, the Civil Service Commission, as
the central personnel upency of the gavernment, is responsible for the promotion of
morale, clficiency, integrity, responsiveness, und courtesy in the civil service and the
institutionalization of management climate conducive to public accountability.

T B g

Pursuant to Section 2, Title IX, Chapter 1 of the Administrative Code, the Department of
Health is primarily responsible for the formulation, planning, implementation, and
coordination of policies und programs in the field of health, whereas Section 3 (4)
thereof gives the DOM the power to administer all laws, rules and regulations in the ficld
ol healtl,

Pursuant 10 the World Health Organization Framework Convention on Tobuacea Control
(WHO FCTC), which was ratified by the President on September 23, 2003 and
concurred in by the Senate on April 25, 2003, specifically under the title General
Obligations, Article 5.3: the Parties, in selting and implementing their public health
policies with respect (o tobacco control, shall ael 1o protect these policies (rom
commercial and vested interests of the wbaceo industry.

Pursuant Lo the Article 5.3 Guidelines, which waus adopted by the Counference of the
Parties in November 2008 1o assist Parties in implementing Article 5.3, povernment
personnel must avoid interaction with e wbaceo industry and i any dealing is
necessary for the latter’s regulation, supervision and control, it must be transparent and
acemintable.

Further, in relation 1o the WHO FCTC and Article 5.3 Guidelines, the Civil Serviee
Commission, pursuant 1o Section 12 of RA 6713, shall have the primary responsibility
for the administration and enforeement of the * At Lstablishing a Code of Conduct and
Ethical Standards for Public Oficials and Fuy ployees',
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monetary value in the course of their official duties or in conneetion with
anmy operation being regulated by, or any wansaction which may be
affected by the functions of their office from any person or business
refated to the tobaceo industry,

3.4 Finaneial Interest in the Tobaeco Industry

Public officials and employees shall not, directly or indirectly, have any
finuncial or materinl interest “in any transaction involving the tobacco
Industry requiring the approval of their office. In relation to this, public
officials and employees shall declare any interest in the tobacco industry
in their annual declaration of assets and ltabilitics.

(%
g

Accepting Other Favors Anualogous o those mentioned above, like,
but not limited to the following;:

Public officials and emplovees shall not aceept or have any member of
his/her family accept employment or recommend any one 1o any position
in any private enterprise connected with the tobucco industry which has a
regular or pending official transaction with their agency,

3.6 Conflict of Interest with the Tobaceo Industry

Public officials or employees, regardless of status. shall avoid conflicts of

mterest with the tobaceo industry at all times. When a conflict of interest

ariscs, he/she shall resign from his position in the tobacco industry within

thirty (30) davs from hisher assumption of office andior  divest
; himseli/herself of hisher sharcholdings or interest within sixty (60) davs
from assumption,

37 Engaging in an Oceupational Activity within the Tobaceo Industry

Public officials and employees of agencies that have o role in setting and
implementing public health policies with respect (o tobieeo control, shall
inform their institutions abow any intention 1o engage in an occupational
activity within the tobacco mdustry, whether gainful or not, within a
speeified period of time afier leaving the service; and to require applicants
for such public office positions 1o declare any current or previous
aceupational activity with any tobaceo industry whether gainful or not.

4.0 Responsibilities of the Head of Agency
The head of ageney shall be responsible for the following:

4.1 Informing officials and emplovees of this policy aguinst tobacco industry
interference, and;

4.2 Amending their respective Codes of Conduct by incorporating the rules
provided for in Annex A of this Joint Memorandum Circular.
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(i)

(iv)

v)

(vi)

MASTER CO

Public officials and employees shall declare any interest in the
tobacco industry, They shall resign from his/her position in the
tobacco industry within thirty (30) days from his assumption of
office and/or divest himself of his shareholdings or interest within
sixty (60) days from such assumption. ™"

For the purpose of this rule, interest in the tobacco
industry means personal, financial or other interest,
including, but not limited to:*" *

I. having an existing ownership or investment in the tobacco
industry;

2. being a member of the Board of Directaors, an officer of the
corporation or a partner in a partnership in the tobacco
industry;

3. receiving any contribution from the tobacco industry,*"

Public officials and employees shall not demand or receive any
contribution from the tobacco industry for themselves, their
families, relatives, friends, or any other persons or organizations.
Contributions shall include, but are not limited 1o, payments, gifts
and services, monetary or in-kind, research funding, financial aid,
policy drafls and legal advice,

Public officials and employees shall avoid the creation of any
perception of real or potential partnership or cooperation with the
tobacco industry, and shall publicly correct any perception of
partnership that may have been created.

Public officials and employees of agencies which have a role in
selting and implementing public health policies with respect to
tobacco control, shall inform their institutions about any intention
to engage in an occupational activity within the tobacco industry,
whether gainful or not, within a specified period of time after
leaving service: and to require applicants for such public office
positions to declare any current or previous occupational activity
with any tobacco industry whether gainful or not,

Y
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5.0 Information Disseminaiion Progran;

iy

4 Agencies are enjoined 1o disseminate information abou( he addictive and
harmful natwre of (wbaceo products, tobaceo industry interference with
tobacco control policies, and the true purpose and scope of activities
deseribed as “socially responsible™,

i
b

They shall give information about any type of agreement with the tobaewo
industry or any information that would facilitate the enforcement of
policy agninst tobaceo industry interference. Information shall include
reports on any interaction with the tobneco industry, any preferential
treatment given 1o the tobaceo industry and any offer of donation to the
public official or employee hy the tobaceo industry. To encourage
lransparency and accountability, the agency shall make sure that copies of
these documents will be deeessible to the public,

6.0 Implementation of the Program

6.1 Submission of Annual Reports. Agencies shall inelude in it Annual
Report their compliance with this Joint Memorandun Circular,

6.2 Funding & Technicul Assistance, The Department of Tealth shall
provide n start-up fund and (echnical assistance to assist the Civil Service
Commission in its capaeity-huilding and advocacy programs for (he
different agencies of the overnment. Each ageney is enjoined to allocate
resources for its own monitoring and advocacy campaign to ensure
sustainability ol the programs.

6.3 Participation of Civil Society
Each agency shall encowrage the paicipation of civil society  not
affiliated with the tobaceo industry in achicving the objective of this Joint
Memorandum Cireular,

Any violation of this Circular shall be considered o ground for administrative
disciplinary action pursuamt o Rule NIV (Discipline) of the Ommnibus Rules
Implementing Book V of lxecutive Order No, 292, without prejudice lo the filing of
criminal as well as ¢ivil aetions under existing laws, rules and repulations,

This Circular shall amend all issuanees mconsistent herewith,

This Circular shall take effect fficen (15} days afler publication in a newspaper of
veneral cireulnion.

e “lagtre
FRANC UQUIE TH, MD, MSe, PISI’/L?’R.-—\NZA I (’.‘,n\lii{/é, 1))
Chairman ¥ Seerelary
Civil Serviee Commission Department of Tealth
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" The Guidetines for the Implemnentation of Article 5.3' were sdopied by the Conference of Parties last November 2008, The measurcs
recommended in these guidelines aim at proiecting against interference noi anly by the tobacco indusiry but also, as nppropriate, by
organizations and individuals that work to further the interests of the tabaceo industry,
Paragraph | 1. Guidelines for the implemensation of Article 5.3 of the WHO FCTC
The broad array of sirategics and tactics used by the 1obacco industry to inlerfere with the setting nnd implementing of
tobaeco control measures, such as thosc that Partics to the Convention are required to implement, is documented by a vast

body of evidence. The measures recommended in these guidelines wim at protecting against interference not only by ihe

tobacco industry but also, as approprinte, by orgnnizations and individuals that work 10 further the interests of the tobacco
industry.

* Paragraph 20 Guidelines for Implementation of Article 5.3 of the WHO FCTC

In setting and implementing public health policies with respect (o tobacco control, any necesswry interaction with the
lobacca industry should be camricd out by Parties in such a way as to avoid the creation of any perception of a real or
polential parinership or coopetation resulting from or on account of such interaction. In the event the tobacco industry
engages in any conduct that may create such a perception, Purtics should act (0 prevent or correct this perecption.

" Judith Muc Kay #nd Mary Assunta, Ethical Guidelines for Meeling with the Tobacco Industry

" fhid

" Ibid

* Ibid

™ Thid

™ Ibid

" Ibid

* Ibid

* Ibid

* Ibid

“ Rep. Act. 6713, Sec. 9

“Divestment. - A public official or employee shall avoid conflicts of interest at all times. When a conflict of inlerest
arises, he shall resign from his position in any private business enterprise within thirty (30) days from his assumption of
office and/or divest himself of his shareholdings or interest within sixty (60) days from such assumption.”

™ Rep. Act 6713, Sec, 7 (b)

(b) Outside employment and other activities reluted thereto. ~ Public officials and employees during their
incumbency shall not;

{1} Own, conlrol, manage or mccept employment as officer, employee, consultant, counsel, broker, agent, trustee or
nominee in any privaie enlerprise regulated, supervised o licensed by their office unless expressly allowed by liw,

" Rep. Act 6713, Sec. 3 (i):

“(i) “Conflict of interest” arises when o public official or employee is a member of & board, an officer, or a
substantinl stockholder of & private corporation or owner or has a substantiol interest in o business, and the

interest of such corporation ar business, or his rights or duties therein, may be opposcd to or affected by the
faithful performance of official duty.™

™ Recommendation 4,19, Guidelines implementing Article $.3 of the FCTC

Parties should not allow any official or employee of povernment or of any semi/quasi governmental body (o accept
payments, gifis ore services, monetary or in-kind, from the tobaceo industry.



