
MASTER C?. ex'^,"""'\ BUREAU OF CUSTOMS
%;,,,/ MAI<ABAGONG ADUANA, MATATAG NA EKONOMIYA

, . I^!^. '^E, ,^RANDU, , CIRCULAR (CMC)

MAI<ABAGONG ADUANA, MATATAG NA EKONOMIYA

All Deputy Commissioners
The Assistant Commissioner
All Directors and Division Chiefs
All District/ Port Collectors
All Others Concerned

SUBJECT: DOE. BOC-BIR MEMORANDUM OF AGREEMENT
INFORMATION EXCHANGE AND RECONCILIATION

Attached is a copy of Departrrient of Energy (DOE) - Bureau of Customs (BOC
- Bureau of Internal Revenue (BIR) Memorandum of Agreement (MOA) on Informat'
EXchange and Reconciliation

For your information and guidance.

For record purposes, please confirm the dissemination of this Memor d f
Agreement throughout your offices within fifteen (, 5) days from recei t thereof.

9 July 2021
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REY LEONARDO R. GUERRERO
Commissioner
Bureau of Customs
South Harbor, Gate 3
Port Area, Manila City

151 - 202.1

Attention: Atty. Teddy S. Raval
Deputy Commissioner, EG

Dear Commissioner Guerrero:

Respectfully transmitting original copy of the notarized Memor d f
Information EXchange and Reconciliation, for our rate ,
acknowledge receipt of the copy of the Customs Special Orde N . 81- '
personnel designation to the DOE-BOC-BIR Information E h ' 'Committee. ci ia ion

Please be informed that first Reconciliation Committee t'
orientation and discussion of report templates.
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For any clarification, please contact Ms. Gloria
CP# 09063,3,665.

Thank you.

Very tru

BUREAU OF Cue7~r's ' ~
R ^ ^^SA(^. E ^::NTE, ; ' '~;;: ^; O
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01'Y

BY:

DI CTO RINOE. ABAD
Oil Industry Management Bureau

Encl: a/s

urs,
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^11^I' 800,922630
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Ferrarico at ferranco doe

be set for

Energy Center, Rizal Drive, Bonifocio Global City, Taguig City, Metro Manila, Philippines
Tel No. : 840-2187840-2,55840.2130 Fax 840-2095 n'runldine: 479-2900

Website: WWW, doe. o0v. oh * E-mail rotg@^
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MEMORANDUM OF AGREEMENT ONINF'ORllylATION EXCHANGE AND
RECONCU. ,IATION

*," @,'

4. {- ,,

KNOW ALL forEN BY 'Iru;SE PRESENTS:

This Memorandum of Agreement is made and entered into by and between:

The DEPARTLIENT OF ENERGY, a national government
agency under the laws of the Philippines, with office address at
PNOC Building V, Energy Center, Rizal Drive, Bonifacio
Global City, Taguig, Metro Manila, represented by its
Secretary, ALFONSO G. CUSI, hereinafter ref^:rred to as
"DOE".

^
"^"'9'^'P,@

The BUREAU OF CUSTOMS, a national govei, ", lent agency
existing under the laws of the Philippines, with office address
at GIF OCOM Bldg. , BOC Port Area, represented by its
Commissioner, any LEONARDO B. CUERRERO,
hereinafter reft, rred to as "BOC"'

The BUREAU OF mrsRNAL REVENUE a national
government agency existing under the laws of the Philippines,
with office address at BIR Road, Diliman Quezon City
represented by its Commissioner, CAESAR R. DorAY,
hereinafter referred to as "BIR".

11'16 DOE, BOC and the BER are collectively called "Parties" and individual I called
"party*' to this Agreement.

WEREREAS, pursuant to the DOE Depariment Circular No. 98-03-004, known as the
implementing rules and regulation of the Downstream Oil Industry Deregulation Act of 1998
(Republic Act 8479), any person who shall engage in the importation and exportation of
crude and finished petroleum products shall submit notices and reports to the DOE,

wit, !;ERAS, pursuant to the Joint Administrative Order No. 2008-I, Series of 2008,
known as the Guidelines Governing the Biofuel Feedstocks Production, and Biofuels and
Biofuel Blends Production, Distribution and Sale Under Republic Act No. 9367, an oil
company maybe allowed to import bioethanol in the event of supply shortage of locally-
produced bioethanol subject to issuance of certification to import from DOE- Oil Indust
Management Bureau (01MB);

WITNESSETH:

,

I^



001C No. 151- 209.1 I ""

WHEREAS, pusuant to Revenue Regulation No. 8-2006, any volume of imported
bioethanol shall be subject to full denaturing conducted in the presence of the authorized
representatives of the Oil Industry - Participant, DOE and BIR and a joint denaturing report
duly signed by all the authorized representatives shall be issued. Accordingly, the DOE and
BIR shall ensure that the data showing the volume of denatured imported bioethanol shall be
reconciled;

Wl^REAS, Section 202 (a) of Republic Act No. 10863, otherwise known as the
Customs Modernization and Tariff Act (CMTA), provides for the function of the BOC to
assess and collect customs revenues from imported goods and other dues, foes, charges, fines
and penalties accruing under the CMTA;

Wl^REAS, Sec. 6 of the NIRC authorizes the BIR at any time durin the taxable
year for inventory stocktaking of any goods of any taxpayer as a basis for determining the
internal revenue tax liabilities and Sec. 161 requires wholesale dealers to keep records of
their purchases and sales or deliveries of articles subject to excise tax. Such records and the
entire stock of goods subject to tax shall be subject at all times to inspection of internal
revenue officers;

WllEREAS, Sec. 3 of the Department of Finance (DoF), Bon and BIR Joint
Circular 001,2021 provides for the creation of ajoint special task force established b the
BOC and BER to perfonn Field Testing activities under the Fuel Marking Program pursuant
to Section 148-A, 151,157,171,172 and 265-A of Republic Act No. 10963, otherwise
known as the Tax Refbnn for Acceleration and Inclusion 0'1^. Am) Law. The same shall be
created in coordination with other gove, ,,,,, ent agencies on matters concerning petroleum
products;

Now, TnnREFORE, for the Parties to reconcile the volumes of im orted and
exported crude oil, finished petroleum products and bioethanol, denatured imported
bioethanol, and inventory report* and on the process assess the proper taxes, the Parties ag. ee
and stipulate the following:

MASTER COPY

I The DOE shall provide BOC and BIR with the following documents and inforrnation:

Copy of individual acknowledgement letters and certificate of quality for the import
notices for crude oil and refined petroleum products provided by importers within
twenty-four (24) hours from the issuance of the acknowledgement letter;

Monthly report on importation and exportation of crude oil, finished petroleum
products and bioethanol per oil company, in a fonnat to be agreed by the Parties, on
or before the end of the succeeding month;

c. Monthly report on denatured imported bioethanol per oil company, in a format to be
agreed by the parties, on or before the end of the succeeding month;

a.

b.

ARTICLE I

mr'ORi\IATION ExCiiANGE

I
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Monthly report on inventory of crude oil, finished petroleum products and biofuel per
oil company, in a fomiat to be agreed by the parties, on or before the end of the
succeeding month;

Monthly report on the list of registered downstream oil industry participants, such as
but not limited to, refiners, importers and terminal operators, on or before the end the
succeeding month; and

Other relevant information that the BOC may require for the monitoring of
importations and exportations of crude oil and finished petroleum products subject to
the confidentiality requirements of Section 15(g) of I^. A 8479, otherwise known as the
"Downstream Oil Industry Deregulation Act of 1998. "

1.2 The BOC shall provide DOE and BIR with the following documents and information:

Monthly reconciliation report on actual importations and exportations of crude oil,
finished petroleum products and bioethanol per oil company, in a format to be a eed
by the Parties, on or before the end of the succeeding month from the month of recei t
of the DOE report;

Monthly reconciliation report on the list ofBOC-registered/accredited downstream oil
industry importers on or before the end of the succeeding month from the month of
receipt of the DOE report; and

Other relevant infonnation that the DOE and BIR may require for the monitoring of
importations and exportations of crude oil, finished petroleum products and
bioethanol.

1.3 The BIR shall provide DOE and BOC with the following documents:

Monthly reconciliation report on denafured imported bioethanol per oil company, in a
format to be agreed by the parties, on or before the end of succeeding month from the
month of receipt of the DOE report;

Monthly reconciliation report on inventory of crude oil, finished petroleum products
and biofuel per oil company, in a format to be agreed by the parties, on or before the
end of the succeeding month from the month of receipt of DOE report;

c. Monthly reconciliation report on issued withdrawal certificates per oil coinpan , in a
fomat to be agreed by the parties, on or before the end of the succeeding month;

d. Monthly reconciliation report on the list of BER-registered/accredited downstream oil
industry participants, such as but not limited to, refiners* importers and teaminal
operators, on or before the end the succeeding month; and

Other relevant information that the DOE and BOC may require for the monitorin of
denatured imported bioethanol and inventory of crude oil, finished petroleum
products and biofuel.

d.

e.

f.

a.

a.

PY

b,

e.

b, .



MASTER coP

ARTICLE 2

DESIGNATED OFFICES FOR Tnn mr' ORll^IATION EXCHANGE AND
RECONCILIAnON

For the DOE, the Oil Industry Competition and Monitoring Division (01CMD) of the
Oil Industry Management Bureau (01MB) shall be the responsible office for the
receipt, distribution, collation and reconciliation of documents and infonnation on
acknowledgement letters and crude oil and finished petroleum products jin ortotion
with BOC, and inventory of crude oil, finished petroleum products and biofuel with
BIR and BOC;

For the DOE, the Oil Industry Standards and Monitoring Division (01SMD) of the Oil
Industry Management Bureau (01MB) shall be the responsible office for the receip^
distribution, collation and reconciliation of documents and information on bioethanol
importations and denaturing with the BER and BOC; and

2.3 For the BOC, the Enforcement Group (EG), in coordination with the Assessment and
Operations Coordinating Group (AOCG) and the Post Clearance Audit Group, shall be
the responsible offices for the receipt, distribution, collation and reconciliation of
documents and information from the DOE and BIR; and

2.4 For the BIR, the Excise Large Taxpayer Field Operations Division (ELTFOD) shall be
the responsible office for the receipt, distribution, collation and reconciliation of
documents and infomiation from the DOE and BOC.

The respective Parties of this agreement shall issue the necessary designation/s ecial order to
personnel who will be part of the infonnation eXchange and reconciliation committee and
provide copy to all parties, including any amendment thereof.

001C No. 151- ^;, o2.1 I' "

2.1

,

2.2

ARTICLE 3

INFORh^IATION ExciiANGE AND RECONCILIATION CONi^^rinElB
FUNCnONS

3.1 The designated personnel of the Parties shall form part of the reconciliation committee
created with the following functions:

a. Create a standard reporting and reconciliation fonnat to allow effective and efficient
reconciliation of infomiation provided by all Parties;

Monitor and report any discrepancies or variance on the information provided by an
of the Parties for reconciliation and further investigation;

Upon findings of discrepancies, endorse the said findings for enforcement of
applicable rules and regulation of the responsible Party having jurisdiction of the
matter or endorse the matter for ajoint enforcement;

d. Observe the protection of the confidentiality of the documents and information; and

b.

c.

4/7
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e. Perfonn other functions as may be detemiined by the Parties consistent to the
discharge of the intent and purposes of this MOA.

The reconciliation committee shall eXchange infomiation via electronic mail throu h the
official email addresses of all Parties. The reconciliation committee shall likewise conduct
regular monthly meetings prefersbly scheduled every Friday of the last week of the month to

CIVIC ,10-

,

present and discuss the submitted and reconciled reports on a designated time and platfonn
agreed upon. Upon call by any of the Parties, a special meeting maybe conducted to address

151- anal. I

any urgent concern.

ARTICLE 4

ENFORCElvlENT USE AND CONFDENrlALITY OF in'!'FORR^IATION

4.1 All document and information provided in this MOA shall remain confidential and will
not be disclosed to a third party without the prior written consent of the originating
Party's Head of Agency or authorized representative.

4.2 The access and use of the infonnation shall be strictly for the purpose of this MOA and
limited to authorized personnel of the Parties. Each party shall be held accountable for
the strict compliance of this article and the Party concerned and the third party involved
shall be penalized pursuant to Section 1431 of the CMTA, Section 24 of RA 8479,
Section 270 of NRIC as amended, and the Data Privacy Act, if applicable.

? - =I-- MASTER

This Agreement shall be governed by and construed in accordance with the laws of the
Republic of the Philippines.

OPY

This Agreement contains the entire agi. Gement of the Parties with respect to its subject matter,
and there are no other promises or conditions in any other agreementis, whether oral or
written. This Agreement supersedes any prior written or oral agreements between the Parties
with respect to its subject matter.

The titles to the paragraphs of this Agreement are solely for the convenience of the Parties
and shall not be used to explain, modify, simplify, or aid in the interpretation of the
provisions of this Agreement.

ARTICLE 6
ENTIRE AGREEl\^inENT AND inTBRPRETATION

ARTICLE 5

GOVERNmG LAW

This Agreement may be modified or amended. Any modification or amendment must be in
writing and signed by all Parties,

ARTICLE 7

AMENDMENT

517



ARTICLE 8

SEVERABILITY

If any provision of this Agreement shall be declared invalid or unenforceable for an reason,
the remaining provisions shall continue to be valid and enforceable. If a court finds that an
provision of this Agreement is invalid or unenforceable, but by limiting such rovision it
would become valid or enforceable, such provision shall be deemed to be written, construed,
and enforced as so limited.

IN WITNESS WllERIBOF the parties hereto have affixed their res ective si natures this
day of , 2021 in Taguig City, Philippines.

err^:., No-
..

I51- ^00I P, t
MASTE

By:

Bur uo Customs

Department of Energy

FO so c. CUSI

REY LEONARD B, GUERRERO
Commissioner

COPY

SIGNED in THE PRESENCE OF:

Department of Energy

Bureau of Customs

By:

ATTY. TEDDY S VAL
Deputy Coinmissio r, EG

By:

Bureau of Internal Revenue

R, ,"e d to PI~,"..
DEPART. ."7 OF ENE. GV

' """" "'.. cum-

DOE^GC-2,00322f

1111/11/11 minimlllM

I^^-^A^^_

By:

CAESAR R. DULAY
Commissioner

0437/4

ATT OE. AD

Director, 01MB

Bureau of Inter I R venue

By:

ATTY. B RLY S. I\unO
Head R ue Executive

Assist Large Taxpayer
Servi e
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REPUBLIC OF THE PHILIPPmES

CITY OF riftAMLA

BEFORE I^^IE, a Notary Public for and in the City of Manila, this day o
2021, appeared the following persons presenting to me their respective identifications, 10 wit

Name Competent Evidence of Date & Place of Is sine
Identity

ACKNOWLIBDGllylENT

ALFONSO G. CUSI

REV LEONARDO B. CUERRERO

TIN 110. 1/7 - Sq^ - 93'1

^use?o. 1 11, -
Pq6832qgA

TIN No. I^0-0^2. -52^-

TIN No. 13^- G9q -560

known to me and to me known to be the same persons who executed and voluntarily signed
the foregoing Memorandum of Ageement, which they acknowledged before me as their own
free and voluntary act and deed, and with full authority to sign in that capacity.

This instrument ref^rs to the Memorandum of Agreement and consisting of three (3) original
copies distributed to each to DOE, BOC and BIR with each copy having seven (7) pages
including this page where the Acknowledgment is written, duly signed by the parties and
their instrumental witnesses thereof.

CAESAR R. DorAY

) s. s

MASTER^;;. 9^"

RINO E. ABAD

TEDDY S. I^. AVAL

BEVERLY S. M"., O

lbse?o. 1 N,
Pq ^5530?A

Poss?Or{ 110 -
Cool^3.19R

IN WITNESS WEIEREOF, I have hereto set my hand on the d

1101ember 2q, 20/8
OFA Malla

NIOrd\ Is', 201^
OFA Moriilo

written.

Doc No.

Page No.
Book No.

Series of 2021

M, I 31, z(*IPI
OFA' Mq, I 10

u"I'm. a^IQ, ^ARY PUBLIC
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year and place above the
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