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Assessment and Operations Coordinating Group

SUBJECT : UPDATES ON THE IMPLEMENTATION ARRANGEMENTS OF
THE ASEAN TRADE IN GOODS AGREEMENT (ATIGA)
RULES OF ORIGIN

DATE : October 13, 2021

Please be informed that during the 35" ASEAN Free Trade Area Council
(35" AFTAC) Meeting held last 08 September 2021, the ASEAN Economic Ministers
adopted the amendment in ATIGA Operational Certification Procedures (OCP),
Certificate of Origin (CO) Form D and its Overleaf Notes. This is to incorporate the
measures agreed by the Sub-Committee on ATIGA Rules of Origin (SC-ARQO) to
address the outstanding ROO implementation issues, summarized as follows:

ATIGA OCP ¢ Back-to-back Prooi of Origin for consolidated
shipments (Rule 1 (b) and Rule 11);

¢ Removal of the requirement of carbon copies for Form
D in Rule 7 (2);

e Arrangement of retroactive issuance of CO Form D
(Rule 10); and

e Other minor amendments’

CO Form D and its e Removal of reference of the ASEAN Industrial

Overleaf Notes Cooperation (AICO) Scheme; and

e Other minor amendments

Relative thereto, the Ministers agreed that the amended ATIGA OCP, CO Form
D, and its Overleaf Notes will be implemented starting 01 May 2022, with six (6)
months transition period for ASEAN Member States to issue both old and new Form
D. In this regard, starting 01 November 2022, only the new ATIGA CO Form D should
be issued and will be accepted by ASEAN Member States?.

In addition, BITR requests the BOC to undertake the necessary preparations
for the Philippines’ timely implementation of the changes of ATIGA OCP, CO Form D

1 The minor amendments are editorial or legal scrubbing changes to improve the legal text.

? For greater certainty, old COs Form D issued prior to 01 November 2022 will continue to be accepted by customs authorities within its validity of one (1) year
from the date of issuance date as provided in Rule 14 of the ATIGA OCP.
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and its Overleaf Notes, including the drafting of relevant customs issuance and other
administrative preparations.

The updated list of Minor Discrepancies in ATIGA ROO and Matrix of ATIGA
ROO Issues as of 08 September 2021 is also being provided with further request to
be furnished with copies of the relevant Customs Memoranda that may be issued in
relation to the implementation of the aforelisted amendments.

For information and appropriate action.

A Modernized and Credible Cusioms Administration That is Among the World’s Best
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20 September 2021

Atty. Edward James A. Dy-Buco

Deputy Commissioner

Assessment and Operations Coordination Group
Bureau of Customs

South Harbor, Port Area, Manila

Subject: Updates on the Implementation Arrangements of the ASEAN Trade in
Goods Agreement (ATIGA) Rules of Origin

Dear Deputy Commissioner Dy-Buco,

We are pleased to endorse the amended ATIGA Operational Certification Procedures (OCP),
Certificate of Origin (CO) Form D and its Overleaf Notes, as adopted by the ASEAN Economic
Ministers during the 35" ASEAN Free Trade Area Council (35™ AFTAC) Meeting on 08
September 2021.

The Sub-Committee on ATIGA Rules of Origin (SC-AROO) was tasked by the Coordinating
Committee on the Implementation of the ATIGA (CCA) to amend the ATIGA OCP, CO Form
D and its Overleaf Notes to incorporate the measures agreed by the SC-ARQO to address
outstanding ROO implementation issues. Following this instruction, the SC-AROO held an
intersessional meeting’, and finalized some of the ROO implementation issues. The
changes on the documents are summarized in the table below:

ATIGA OCP * Back-to-back Proof of Origin for consolidated shipments (Rule 1 (b)
and Rule 11);

* Removal of the requirement of carbon copies for Form D in Rule 7 (2):

» Arrangement of retroactive issuance of CO Form D (Rule 10); and

e Other minor amendments?

COFormD e Removal of reference of the ASEAN Industrial Cooperation (AICO)

and its Scheme; and

Overleaf Notes | « Other minor amendments.

The Ministers further agreed that the amended ATIGA OCP, CO Form D and its Overleaf
Notes will be implemented starting 01 May 2022. with six (6) months transition period for
AMS to issue both old and new Form D. In this regard, starting 01 November 2022, only the
new ATIGA CO Form D should be issued and will be accepted by ASEAN Member States?.

Noting the above, we respectfully request the Bureau of Customs to undertake the
necessary preparations for the Philippines’ timely implementation of the changes in the

! The Meeting was attended by the Department, in consultation with the Members of the Technical Working
Group on Rules of Origin (TWGROO), including the Bureau of Gustoms.

2 The minor amendments are editorial or legal scrubbing changes to improve the legal text,

® For greater certainty, old COs Form D issued prior to 1 November 2022 will continue to be accepted by customs
authorities within its validity of one (1) year from the date of issuance date as provided in Rule 14 of the ATIGA

OCP
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ATIGA OCP, CO Form D and its Overleaf Notes, including the drafting of relevant customs
issuance and other administrative preparations.

On other matters, we would also like to share with your Office the updated List of Minor
Discrepancies in ATIGA ROO and Matrix of ATIGA ROO Implementation Issues as of the
36" SC-AROO Meeting on 21-23 June 2021. We would appreciate being furnished copies
of the relevant customs memoranda that may be issued in relation to the implementation of
these amendments.

Attached for reference and appropriate action are the (i) Amended ATIGA OCP (Annex A):
(ii) Amended ATIGA Form D and Overleaf Notes (Annex B); (iii) List of Minor Discrepancies
(Annex C); and (iv) Matrix of ATIGA ROO Implementation Issues (Annex D).

Lastly, please also be informed that the all public documents with regard to ATIGA ROO,
including the abovementioned documents, have been successfully migrated to the new
ASEAN website (https://asean.org/our-communities/economic-community/rules-of-origin/).

Should you have questions and/or clarifications, please directly coordinate with Ms. Ma.
Monica A. Mamoyac (MaMonicaMamoyac@dti.gov.ph) or Ms. Kiezel T. Gendrano
(KiezelGendrano@dti.gov.ph).

Thank you for your usual support and cooperation.

Sincerely,
(
o 2 OIJ V'Y‘F_' z{
Angelo Salyddor M. Benedictos
Director

Attachments: a/s
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‘ _ ANNEX 8

OPERATIONAL CERTIFICATION PROCEDURE
FOR THE RULES OF ORIGIN UNDER CHAPTER 3

For the purposes of implementing the Rules of Origin set out in
Chapter 3 of this Agreement, the following operational
procedures on the issuance and verification of the Proof of Origin
and other related administrative matters shall be observed.

Rule 1
Definitions

(@) ASW means ASEAN Single Window as defined in Article
5(a) of the PLF;

(b) Back-to-back Proof of Origin means a Proof of Origin
issued by an intermediate exporting Member State based
on one or more Proof(s) of Origin issued by the first
exporting Member State;

(c) Certified Exporter (CE) means an exporter duly
authorised to make out an Origin Declaration on the origin
of a good exported;

(d) Competent Authority means the Government authority of
the exporting Member State designated to authorise CEs:

(e) Electronic Certificate of Origin (e-Form D) means a
Certificate of Origin (Form D) that is structured in
accordance with the ATIGA e-Form D Process
Specification and Message Implementation Guideline, and
is transmitted electronically between Member States via
the ASW in accordance with the security provisions
specified in Article 9 of the PLF;
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(f)  Exporter means a natural or juridical person located in the
territory of a Member State where a good is exported from
by such a person;

(g) Importer means a natural or juridical person located in the
territory of a Member State where a good is imported into
by such a person;

(h) Issuing Authority means the Government authority of the
exporting Member State designated to issue a Certificate
of Origin (Form D) and notified to all the other Member
States in accordance with this Annex;

(i) NSW means National Single Window as defined in Article
5(c) of the PLF;

(i) Origin Declaration means a declaration on the origin of
the goods exported made by a CE in accordance with Rule
12 B:

(k) PLF means the Protocol on the Legal Framework to
Implement the ASEAN Single Window signed on 4
September 2015 in Ha Noi, Viet Nam;

()  Producer means a natural or juridical person who carries
out production, as set out in Article 25(j) of this Agreement,
in the territory of a Member State; and

(m) Proof of Origin means a document which certifies that the

goods exported meets the rules of origin provisions set out
in Chapter 3 of this Agreement.

Rule 1 A
Proof of Origin

Proof of Origin may be in the form of:
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(a) Certificate of Origin (Form D);
(b) Electronic Certificate of Origin (e-Form D); or
(c) Origin Declaration.

Rule 2
Specimen Signatures and Official Seals of the Issuing
Authority and ASEAN-wide Self-Certification Database

1. Each Member State shall provide a list of the names,
addresses, specimen signatures, and specimen of official
seals of its Issuing Authority, in hard copy and soft copy
format, through the ASEAN Secretariat for dissemination
to other Member States in soft copy format. Any change in
the said list shall be promptly provided in the same manner.

2.  The specimen signatures and official seals of the Issuing
Authority, compiled by the ASEAN Secretariat, shall be
updated annually. Any Certificate of Origin (Form D) issued
by an official not included in the list referred to in paragraph
1 shall not be honoured by the receiving Member State.

3.  Notwithstanding paragraphs 1 and 2, where a Member
State only issues Electronic Certificates of Origin (e-Form
D), that Member State need not provide a list of specimen
signatures and specimen of official seals of its Issuing
Authority.

4.  Immediately after the grant of CE status, each Member
State shall promptly include the following in the ASEAN-
wide Self-Certification database:

(@) legal name and address of the company;

(b) CE authorisation Code;
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(c) issuance date and expiry date, if applicable, of CE
authorisation;

(d) list of products subject of the authorisation, including
product description HS in six digit or AHTN Code(s)";
and

(e) list of authorised signatories and their respective
specimen signatures, not exceeding ten (10)?
persons per company®.

Any change in subparagraphs (a) to (e) above shall be
promptly included in the same manner. Withdrawal or
suspension of the authorisation shall also be included in
the same manner.

o The ASEAN Secretariat shall be the custodian of the
ASEAN-wide Self-Certification database, which can be
accessed online by Member States.

6. Any Origin Declaration made out by an exporter or
signatory not included in the database or for a product not
included in the database shall not be honoured by the
receiving Member State.

Rule 3
Supporting Documents

* The necessity of retaining this requirement is subject to review after
two (2) years from the date of implementation of the ASEAN-wide
Self-Certification.
? The necessity of retaining this requirement will be reviewed after
two (2) years from the date of implementation of the ASEAN-wide
Self-Certification.
* The necessity of retaining this requirement is subject to review after
two (2) years from the date of implementation of the ASEAN-wide
Self-Certification.
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1. For the purposes of determining originating status, the
Issuing Authority or Competent Authority shall have the
right to request for supporting documentary evidence or to
carry out check(s) considered appropriate in accordance
with the respective laws and regulations of a Member
State.

2.  Member States are encouraged to allow the submission of
electronic supporting documents, if available, to carry out
check(s) related to Proof of Origin, considered appropriate
in accordance with the respective laws and regulations of
a Member State.

Rule 4
Pre-exportation Examination

1. The producer andfor exporter, or its authorised
representative, shall apply to the Issuing Authority or
Competent Authority for the issuance of a Proof of Origin
or as a CE, requesting pre-exportation examination of the
origin of the good or CE status, in accordance with the
Member State’s laws and regulations. The result of the
examination, subject to review periodically or whenever
appropriate, shall be accepted as the supporting evidence
in determining the origin of the said good to be exported
thereafter. The pre-exportation examination may not apply
to the good of which, by its nature, origin can be easily
determined.

2. For locally-procured materials, self-declaration by the final
manufacturer exporting under this Agreement shall be
used as a basis in determining the originating status of the
good.

Rule 5
Application for Certificate of Origin (Form D)
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1. Atthe time of carrying out the formalities for exporting the
products under preferential treatment, the exporter or his
authorised representative shall submit a written application
for the Certificate of Origin (Form D) together with
appropriate supporting documents proving that the
products to be exported qualify for the issuance of a
Certificate of Origin (Form D).

2. A CE may, at his own discretion, apply for a Certificate of
Origin (Form D) in place of making out an Origin
Declaration.

" Rule 6
Examination of Application for a Certificate of
Origin (Form D)

The Issuing Authority shall, to the best of its competence and
ability, carry out proper examination, in accordance with the laws
and regulations of the Member State, upon each application for
a Certification of Origin (Form D) to ensure that:

(@) the application and the Certificate of Origin (Form D) are
duly completed and signed by the authorised signatory;

(b) the origin of the product is in conformity with the provisions
of Chapter 3 of this Agreement;

(c) the other statements of the Certificate of Origin (Form D)
correspond to supporting documentary evidence
submitted;

(d) description, quantity and weight of goods, marks and
number of packages, number and kinds of packages, as
specified, conform to the products to be exported; and
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multiple items declared on the same Certificate of Origin
(Form D) shall be allowed provided that each item qualifies
separately in its own right.

Rule 7
Certificate of Origin (Form D)
The Certificate of Origin (Form D) must be on ISO A4 size
white paper in conformity with the specimen shown in
Annex 7 of this Agreement. It shall be made in the English
language.

The Certificate of Origin (Form D) shall comprise one (1)
original and two (2) copies (duplicate and triplicate).

Each Certificate of Origin (Form D) shall bear a reference
number separately given by each place or office of
issuance.

Each Certificate of Origin (Form D) shall bear the
authorised signature and official seal of the Issuing
Authority. Such signature and seal may be applied
manually or electronically?.

The original copy shall be forwarded by the exporter to the
importer for submission to the customs authority or
relevant Government authorities at the port or place of
importation. The duplicate shall be retained by the Issuing
Authority in the exporting Member State. The triplicate shall
be retained by the exporter.

4 Signature and seal applied electronically does not mean digital signature. A
Member State's acceptance of the signature and seal applied electronically is
subject to its laws and regulations.
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Rule 8
Declaration of Origin Criterion in the Certificate of
Origin (Form D)

To implement the provisions of Article 26 of this Agreement, the
Certificate of Origin (Form D) issued by the final exporting
Member State shall indicate the relevant applicable origin
criterion.

Rule 9
Treatment of Erroneous Declaration in the Certificate of
Origin (Form D)

Neither erasures nor superimpositions shall be allowed on the
Certificate of Origin (Form D). Any alteration shall be made by:

(a) striking out the erroneous materials and making any
addition required. Such alterations shall be approved by
an official authorised to sign the Certificate of Origin (Form
D) and certified by the Issuing Authority. Unused spaces
shall be crossed out to prevent any subsequent addition;
or

(b) issuing a new Certificate of Origin (Form D) to replace the
erroneous one.

Rule 10
Issuance of the Certificate of Origin (Form D)

1. Subject to the submission of all documentary
requirements, the Certificate of Origin (Form D) shall be
issued by the Issuing Authority of the exporting Member
State prior to or at the time of shipment, whenever the good
to be exported can be considered originating in that
Member State within the meaning of Chapter 3 of this
Agreement.
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Where a Certificate of Origin (Form D) has not been issued
as provided for in paragraph 1 due to involuntary errors or
omissions or other valid causes, the Certificate of Origin
(Form D) may be issued retroactively after the declared
shipment date but no longer than one (1) year from the date
of shipment and shall be duly and prominently marked
“Issued Retroactively”.

Rule 11
Back-to-Back Proof of Origin

The Issuing Authority of the intermediate exporting
Member State may issue a back-to-back Certificate of
Origin (Form D) if an application is made by the exporter,
provided that:

(@) one or more valid original Proof(s) of Origin is
presented. In the case where no original Proof(s) of
Origin is presented, the certified true copy shall be
presented;

(b) the back-to-back Certificate of Origin (Form D)
issued should contain some of the same information
as the original Proof(s) of Origin. In particular, every
column in the back-to-back Certificate of Origin
(Form D) should be completed. The FOB price of the
intermediate exporting Member State in Box 9 should
also be reflected in the back-to-back Certificate of
Origin (Form D);

(c) the back-to-back Certificate of Origin (Form D) shall
be issued by the intermediate exporting Member
State and presented to the final importing Member
State within the validity pericd of the original Proof of
Origin;
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for partial export shipments, the partial export value
shall be shown instead of the full value of the original
Proof of Origin;

for consolidated export shipments, notwithstanding
subparagraph (c), the back-to-back Certificate of
Origin (Form D) shall be issued by the intermediate
exporting Member State and presented to the final
importing Member State within the validity period of
the earliest expiry date of the original Proofs of
Origin;

the intermediate exporting Member State will ensure
that the total quantity of goods re-exported under the
partial or consolidated export shipments does not
exceed the total quantity of goods of the original
Proof(s) of Origin from the first exporting Member
State when approving the back-to-back Certificate of
Origin (Form D);

in the event that the information is not complete
and/or circumvention is suspected, the final
importing Member State(s) could request that the
original Proof(s) of Origin be submitted to their
respective customs authority;

verification procedures as set out in Rules 18 and 19
are also applied to a Member State issuing the back-
to-back Certificate of Origin (Form D);

information on the back-to-back Certificate of Origin
(Form D) includes the date of issuance and reference
number of the original Proof(s) of Origin. Such
information shall be indicated in Box 7 of the back-to-
back Certificate of Origin (Form D).
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2. A CE may make out a back-to-back Origin Declaration
provided that:

(a) the said CE has one or more valid original Proof(s) of
Origin from the first exporting Member State. In the
case where no original Proof(s) of Origin is available,
the certified true copy shall be used;

(b) the back-to-back Origin Declaration made out by a
CE of the intermediate exporting Member State
should contain some of the same information as the
original Proof(s) of Origin. The FOB price of the
intermediate exporting Member State should also be
reflected in the back-to-back Origin Declaration;

(c) the back-to-back Origin Declaration shall be made
out by a CE of the intermediate exporting Member
State and presented to the final importing Member
State within the validity period of the original Proof of
Origin;

(d) for partial export shipments, the partial export value
shall be shown instead of the full value of the original
Proof of Origin;

(e) for consolidated export shipments, notwithstanding
subparagraph  (c), the back-to-back Origin
Declaration shall be made out by a CE of the
intermediate exporting Member State and presented
to the final importing Member State within the validity
period of the earliest expiry date of the original Proofs
of Origin;

(f)  the CE making out a back-to-back Origin Declaration
will ensure that the total quantity of goods re-
exported under the partial or consolidated export
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shipments does not exceed the total quantity of
goods of the original Proof(s) of Origin;

(g) verification procedures as set out in Rules 18 and 19
are also applied to a Member State issuing the back-
to-back Origin Declaration;

(h) information on the back-to-back Origin Declaration
includes the date of issuance and reference number
of the original Proof(s) of Origin;

(i) the CE making out the back-to-back Origin
Declaration should be a CE authorised to make out
Origin Declarations for the same goods.

Rule 12
Loss of the Certificate of Origin (Form D)

In the event of theft, loss, or destruction of a Certificate of Origin
(Form D), the exporter may apply in writing to the Issuing
Authority for a certified true copy of the original and the triplicate
to be made out on the basis of the export documents in their
possession bearing the endorsement of the words “CERTIFIED
TRUE COPY” in Box 12. This copy shall bear the date of
issuance of the original Certificate of Origin (Form D). The
certified true copy of a Certificate of Origin (Form D) shall be
issued no longer than one (1) year from the date of issuance of
the original Certificate of Origin (Form D).

Rule 12 A
Certified Exporter

1. The Competent Authority of the exporting Member State
may authorise an exporter who makes shipments of
products under the Agreement, hereinafter referred to as
‘Certified Exporter, to make Origin Declarations with
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regard to the originating status of the goods concerned. An
exporter seeking such authorisation must apply in writing
or electronically and must offer to the satisfaction of the
Competent Authority all guarantees necessary to verify the
originating status of the goods for which an Origin
Declaration was made out.

2. The Competent Authority may grant the status of CE
subject to any conditions which they consider appropriate,
including in any case the following:

(a) the exporter is duly registered in accordance with the
laws and regulations of the exporting Member State;

(b) the exporter must undertake to ensure that the
authorised signatories responsible for making out the
Origin Declarations, in the undertaking, know and
understand the Rules of Origin as laid down in the
Agreement;

(c) the exporter should have a satisfactory level of
experience in export in accordance with the laws and
regulations of the exporting Member State;

(d) the exporter has no record of any Rules of Origin
fraud, in accordance with the laws and regulations
of the exporting Member State;

(e) the exporter must have a good compliance measured
by risk management of the Competent Authority of
the exporting Member State;

(f)  the exporter, in the case of a trader, must have a
“manufacturer’s declaration” indicating the origin of
the product to be subject to self-certification and
readiness of the manufacturer to cooperate in
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retroactive check and verification visit should the
need arise; and

(9) the exporter must have a sound bookkeeping and
record keeping system, in accordance with the laws
and regulations of the exporting Member State.

An authorisation shall be given in writing. The Competent
Authority shall grant the CE an authorisation code which
must be included in the Origin Declaration. Member States
shall promptly include the information on the authorisation
granted in the ASEAN-wide Self-Certification database, in
conformity with Rule 2(4).

A CE shall have the following obligations:

(a) grantthe Competent Authority access to records and
premises for the purpose of monitoring the use of
authorisation and of the verification of the
correctness of declarations made out. The records
and accounts must allow for the identification and
verification of the originating status of goods for
which an Origin Declaration was made out, during at
least three (3) years from the date of making out the
declaration in accordance with the laws and
regulations of the exporting Member State;

(b) make out Origin Declarations only for goods for
which the CE has been authorised to make out an
Origin Declaration and for which the CE has all
appropriate documents proving the originating status
of the goods concerned at the time of making out the
declaration;

(c) continue to comply with the conditions set out in
paragraph 2 of this Rule;
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(d) cooperate in retroactive checks and verification
visits;

(e) accept full responsibility for all Origin Declarations
made, including any misuse; and

(f)  promptly inform the Competent Authority of any
changes related to the information submitted under
Rule 2(4) of this Annex.

Rule 12 B
Origin Declaration

1. The Origin Declaration shall contain the data requirements
listed in Attachment 1 of this Annex.

Attachment 1
List of Data Requirements

1. CE Details The CE Authorisation Code.
2. Description of the | (i) Name of the Product;
Goods (ii) HS in six digit or AHTN Code;

(iii) Origin conferring criterion;

(iv) Country of Origin;

(v) FOB price when the regional value
content origin criterion is used;

(vi) Quantity of goods;

(vii) Trademark, if applicable; and

(viii) For the case of back-to-back
Origin Declaration, the original
Proof(s) of Origin reference
number, date of issuance, Country
of Origin of the first exporting
Member State, and, if applicable,
CE Authorisation Code of the first
exporting Member State.
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3. Certification by (i) Certification by an authorised
an authorised signatory of the CE that the goods
signatory’ specified in the Origin Declaration
meet all the relevant requirements
of Chapter 3 of this Agreement
based on the evidence provided.
(ii) Authorised signature over
printed/stamped name of the
signatory.
"The necessity of retaining this requirement is subject to review after 2

years from the date of implementation of the ASEAN-wide Self-
Certification Scheme.

2.  Origin Declarations should be made out on the commercial
invoice. However, if the Origin Declaration cannot be made
out on the commercial invoice at the time of exportation, it
may be made out on any of the following commercial
documents: billing statement, delivery order, or packing
list, and will be accepted at the time of importation if
submitted together with the commercial invoice.

3. The document containing the Origin Deciaration should
describe the goods in sufficient details to enable them to
be identified for origin determination purposes.

4. The Origin Declaration shall bear the name and manually
executed signature of the authorised signatories.

5. The date of the document containing the Origin Declaration
shall be considered as the issuance date of the Origin
Declaration.

6. The reference number of the document containing the
Origin Declaration shall be considered as the reference
number of the Origin Declaration.
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7. If in case the space provided for in the Origin Declaration
is not sufficient to list out all the products, additional page/s
containing information as set out in Attachment 1 could be
attached.

Rule12C
Monitoring and verification

The Competent Authority shall monitor the proper use of the
authorisation, including verification of the correctness of Origin
Declarations made out. Decisions on the frequency and depth of
such actions should be risk-based. Furthermore, the Competent
Authority will act on retrospective verification requests by the
customs authority of the importing Member State, in conformity
with Rule 18.

Rule 12D
Withdrawal of the Authorisation

The Competent Authority may withdraw the authorisation at any
time. It shall do so where the CE no longer offers the guarantees
referred to in Rule 12 A(1), no longer fulfils the conditions
referred to in Rule 12 A(2) or otherwise abuses the authorisation.
A withdrawal shall be immediately included in the ASEAN-wide
Self-Certification database by the Member State, in conformity
with Rule 2.

Rule 13
Presentation of the Proof of Origin

1. For the purposes of claiming preferential tariff treatment,
the importer shall submit to the customs authority or
relevant Government authorities of the importing Member
State at the time of import:
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(@) a Certificate of Origin (Form D) including supporting
documents; or

(b) an Origin Declaration made out by a CE including
supporting documents.

2. In cases when a Certificate of Origin (Form D) is rejected
by the customs authority or relevanti Government
authorities of the importing Member State, the subject
Certificate of Origin (Form D) shall be marked accordingly
in Box 4 and the original Certificate of Origin (Form D) shall
be returned to the Issuing Authority within a reasonable
period not exceeding sixty (60) days. The Issuing Authority
shall be duly notified of the grounds for the denial of tariff
preference.

3.  In cases when an Origin Declaration is rejected by the
customs authority of the importing Member State, the
subject Origin Declaration shall be returned to the
Competent Authority within a reasonable period not
exceeding sixty (60) days. The Competent Authority shall
be duly notified of the grounds for the denial of tariff
preference.

4.  In the case where the Proof of Origin is not accepted, as
stated in the preceding paragraphs 2 and 3 of this Rule, the
importing Member State should accept and consider the
clarifications made by the Issuing Authority or Competent
Authority and assess again whether or not the Proof of
Origin can be accepted for the granting of the preferential
treatment. The clarifications should be detailed and
exhaustive in addressing the grounds of denial of
preference raised by the importing Member State.

Rule 14
Validity Period of the Proof of Origin
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The following time limit for the presentation of the Proof of Origin
shall be observed:

(a) the Proof of Origin shall be valid for a period of twelve (12)
months for origin certification purposes, from the date of
issuance or, in the case of the Origin Declaration, making
out, and must be submitted to the customs authority of the
importing Member State within that period.

(b)  where the Proof of Origin is submitted to the customs
authority of the importing Member State after the expiration
of the time limit for its submission, such Proof of Origin is
still to be accepted when failure to observe the time limit
results from force majeure or other valid causes beyond
the control of the exporter; and

(¢) in other cases of belated presentation, the customs
authority in the importing Member State may accept such
Proof of Origin provided that the goods have been imported
before the expiration of the time limit.

Rule 15
Waiver of Proof of Origin

In the case of consignments of goods originating in the exporting
Member State and not exceeding US$ 200.00 FOB, the
production of a Proof of Origin shall be waived and the use of
simplified declaration by the exporter that the goods in question
have originated in the exporting Member State will be accepted.
Goods sent through the post not exceeding US$ 200.00 FOB
shall also be similarly treated.

Rule 16
Treatment of Minor Discrepancies



MASTER COPY

RULG ity v e 2 &~ ™

Endorsed at the 35t AFTA Council Meeting
8 September 2021

1. Where the ASEAN origin of the goods is not in doubt, the
discovery of minor discrepancies, such as typographical
errors, between the statements made in the Proof of Origin
and those made in the documents submitted to the
customs authority of the importing Member State for the
purpose of carrying out the formalities for importing the
goods shall not jpso facfo invalidate the document if it is
duly established that the document does in fact correspond
to the goods submitted.

2.  In cases where the exporting Member State and importing
Member State have different tariff classifications for a good
subject to preferential tariffs, the goods shall be released
at the MFN rates or at the higher preferential rate, subject
to the compliance of the applicable ROO, and no penalty
or other charges shall be imposed in accordance with
relevant laws and regulations of the importing Member
State. Once the classification differences have been
resolved, the correct rate shall be applied and any overpaid
duty shall be refunded if applicable, in accordance with
relevant laws and regulations of the importing Member
State, as soon as the issues have been resolved.

3.  Formultiple items declared under the same Proof of Origin,
a problem encountered with one of the items listed shall
not affect or delay the granting of preferential treatment
and customs clearance of the remaining items listed in the
Proof of Origin. Rule 18(c) may be applied to the
problematic items.

Rule 17
Record Keeping Requirement

1 For the purposes of the verification process pursuant to
Rules 18 and 19, the producer and/or exporter applying for
the issuance of a Certificate of Origin (Form D) and the CE
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making out an Origin Declaration shall, subject to the laws
and regulations of the exporting Member State, keep its
supporting records in relation to the Proof of Origin for not
less than three (3) years from the date of issuance of the
Proof of Origin.

2. The application for Certificates of Origin (Form D) and all
documents related to such application shall be retained by
the Issuing Authority for not less than three (3) years from
the date of issuance of the Certificate of Origin (Form D).

3.  The application as a CE and all documents related to such
application shall be retained by the Competent Authority for
not less than three (3) years from the date of expiry or
revocation of the authorisation.

4. Information relating to the validity of the Certificate of Origin
(Form D) and to the correctness of an Origin Declaration
shall be furnished upon request of the importing Member
State by an official authorised to sign the Certificate of
Origin (Form D) and certified by the appropriate
Government authorities or the Competent Authority of the
exporting Member State, respectively.

5.  Any information communicated between the Member
States concerned shall be treated as confidential and shall
be used for the validation of Proof of Origin purposes only.

Rule 18
Retroactive Check

The importing Member State may request the Issuing Authority
or Competent Authority of the exporting Member State to conduct
a retroactive check at random and/or when it has reasonable
doubt as to the authenticity of the document or as to the accuracy
of the information regarding the true origin of the goods in
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question or of certain parts thereof. Upon such request, the
Issuing Authority or Competent Authority of the exporting
Member State shall conduct a retroactive check on a
producer/exporter's cost statement based on the current cost
and prices, within a six (6) month timeframe, specified at the date
of exportation subject to the following conditions:

(a) the request for retroactive check shall be accompanied
with the Proof of Origin concerned and shall specify the
reasons and any additional information suggesting that the
particulars given on the said Proof of Origin may be
inaccurate, unless the retroactive check is requested on a
random basis;

(b) the Issuing Authority or Competent Authority receiving a
request for retroactive check shall respond to the request
promptly and reply within ninety (90) days after the receipt
of the request;

(c) the customs authority of the importing Member State may
suspend the provisions on preferential treatment while
awaiting the result of verification. However, it may release
the goods to the importer subject to any administrative
measures deemed necessary, provided that they are not
held to be subject to import prohibition or restriction and
there is no suspicion of fraud; and

(d) the Issuing Authority or Competent Authority shall promptly
transmit the results of the verification process to the
importing Member State which shall then determine
whether or not the subject good is originating. The entire
process of retroactive check including the process of
notifying the Issuing Authority or Competent Authority of
the exporting Member State the result of determination
whether or not the good is originating shall be completed
within one hundred and eighty (180) days. While awaiting
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the results of the retroactive check, subparagraph (c) shall
be applied.

Rule 19
Verification Visit

1. If the importing Member State is not satisfied with the
outcome of the retroactive check, it may, under exceptional
cases, request for verification visits to the exporting
Member State.

2.  Prior to the conduct of a verification visit, an importing
Member State, shall deliver a written notification of its
intention to conduct the verification visit to:

(a) the exporter/producer whose premises are to be
visited;

(b) the Issuing Authority or Competent Authority of the
Member State in whose territory the verification visit
is to occur;

(c) the customs authority or relevant Government
authorities of the Member State in whose territory the
verification visit is to occur; and

(d) the importer of the goods subject of the verification
visit;
3.  The written notification mentioned in paragraph 2 shall be
as comprehensive as possible including, among others:

(@) the name of the customs authority or relevant
Government authorities issuing the notification;
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(b) the name of the exporter/producer whose premises
are to be visited;

(c) the proposed date for the verification visit;

(d) the coverage of the proposed verification visit,
including reference to the goods subject of the
verification; and

(e) the names and designation of the officials performing
the verification visit.

4.  The importing Member State shall obtain a written consent
of the exporter/producer whose premises are to be visited
as mentioned in paragraph 2 prior to the proposed
verification visit.

5.  When a written consent from the exporter/producer is not
obtained within thirty (30) days upon receipt of the
notification pursuant to paragraph 2, the notifying Member
State, may deny preferential treatment to the goods that
would have been subject of the verification visit.

6.  The Issuing Authority or Competent Authority receiving the
notification may postpone the proposed verification visit
and notify the importing Member State of such intention.
Notwithstanding any postponement, any verification visit
shall be carried out within sixty (60) days from the date of
such receipt, or for a longer period as the concerned
Member States may agree.

7. The Member State conducting the verification visit shall
provide the exporter/producer whose goods are the subject
of the verification and the relevant Issuing Authority or
Competent Authority with a written determination of
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whether or not the subject goods qualify as originating
goods.

8.  Any suspended preferential treatment shall be reinstated
upon the written determination referred to in paragraph 7
that the goods qualify as originating goods.

9.  The exporter/producer will be allowed thirty (30) days, from
receipt of the written determination, to provide in writing
comments or additional information regarding the eligibility
of the goods. If the goods are still found to be non-
originating, the final written determination will be
communicated to the Issuing Authority or Competent
Authority within thirty (30) days from receipt of the
comments or additional information from the
exporter/producer.

10.  The verification visit process, including the actual visit and
determination of whether the subject goods are originating
or not, shall be carried out and its results communicated to
the Issuing Authority or Competent Authority within a
maximum of one hundred and eighty (180) days. While
awaiting the results of the verification visit, Rule 18(c) on
the suspension of preferential treatment shall be applied.

Ruie 20
Confidentiality

Member States shall maintain, in accordance with their laws and
regulations, the confidentiality of classified business information
collected in the process of verification pursuant to Rules 18 and
19 and shall protect that information from disclosure that could
prejudice the competitive position of the person who provided the
information. The classified business information may only be
disclosed to those authorities responsible for the administration
and enforcement of origin determination.
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Rule 21
Documentation for Implementing Article 32(2)(b)
(Direct Consignment)

For the purposes of implementing Article 32(2)(b) of this
Agreement, where transportation is effected through the territory
of one or more non-Member State, the following shall be
produced to the Government authorities of the importing Member
State:

(@) a Through Bill of Lading issued in the exporting Member
State;

(b) a Certificate of Origin (Form D) issued by the relevant
Government authorities of the exporting Member State or
an Origin Declaration made out by a CE established in the
exporting Member State;

(c) a copy of the original commercial invoice in respect of the
goods, where applicable; and

(d) supporting documents in evidence that the requirements of
Article 32(2)(b) paragraphs (i), (i) and (iii) of this
Agreement are being complied with.

Rule 22
Exhibition Goods

1. Goods sent from an exporting Member State for exhibition
in another Member State and sold during or after the
exhibition for importation into a Member State shall be
granted preferential treatment accorded under this
Agreement on the condition that the goods meet the
requirements as set out in Chapter 3 of this Agreement,
provided that it is shown to the satisfaction of the relevant
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Government authorities of the importing Member State
that:

(@) an exporter has dispatched those goods from the
territory of the exporting Member State to the
Member State where the exhibition is held and has
exhibited them there;

(b) the exporter has sold the goods or transferred them
to a consignee in the importing Member State; and

(c) the goods have been consigned during the exhibition
or immediately thereafter to the importing Member
State in the state in which they were sent for the
exhibition.

For the purposes of implementing paragraph 1, the
Certificate of Origin (Form D) or, in the case of a CE, the
Origin Declaration, shall be provided to the relevant
Government authorities of the importing Member State.
The name and address of the exhibition must be indicated.
The relevant Government authorities of the Member State
where the exhibition took place may provide evidence
together with supporting documents prescribed in Rule
21(d) for the identification of the products and the
conditions under which they were exhibited.

Paragraph 1 shall apply to any trade, agricultural, or crafts
exhibition, fair or similar show, or display in shops or
business premises with the view to the sale of foreign
goods and where the goods remain under customs control
during the exhibition.

Rule 23
Third Country Invoicing
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1. Relevant Government authorities in the importing Member
State shall accept Proof of Origin in cases where the sales
invoice is issued either by a company located in a third
country or by an ASEAN exporter for the account of the
said company, provided that the goods meet the
requirements of Chapter 3 of this Agreement.

2. The exporter shall indicate “third country invoicing” and
such information as name and country of the company
issuing the invoice in the Certificate of Origin (Form D).

3. In cases where the sales invoice is issued either by a
company located in a third country or by an ASEAN
exporter for the account of the said company, the CE may
make out the Origin Declaration on the billing statement,
delivery order, or packing list.

Rule 24
Action against Fraudulent Acts

1. Whenitis suspected that fraudulent acts in connection with
the Proof of Origin have been committed, the Government
authorities concerned shall cooperate in the action to be
taken in the respective Member State against the persons
involved,

2. Each Member State shall provide legal sanctions for
fraudulent acts related to the Proof of Origin.

Rule 25
FOB Price

For the purposes of this Agreement, notwithstanding Rule
11(1)(b), Rule 11(2)(b) and Rule 12 B(1), the Proof of Origin and
back-to-back Proof of Origin shall only reflect the FOB price, as
required by the Member States listed in the paragraph relating to
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the FOB price in the Overleaf Notes of the Certificate of Origin
(Form D), in cases where the regional value content calculated
using the formula set out in Article 29 of this Agreement is applied
in determining the origin.

Rule 26
Equivalence of Paper and Electronic Certificate of Origin
(e-Form D)

1. ACertificate of Origin (Form D) in electronic format may be
applied for, issued, and accepted in lieu of one in paper
format, with equivalent legal effect.

2. Rules 27 to 31 shall apply to Electronic Certificates of
Origin (e-Form D). Unless otherwise specified in Rules 27
to 31, Rules 1 to 6, 8, 10, 11, 14 to 16, and 18 to 25 shall
also apply to the processing of Electronic Certificates of
Origin (e-Form D).

Rule 27
Electronic Certificate of Origin (e-Form D)

1. In order to ensure interoperability, Member States shall
exchange Electronic Certificates of Origin (e-Form D) in
accordance with the ATIGA e-Form D Process
Specification and Message Implementation Guideline, as
may be updated from time to time.

2. In the event a Member State does not wish to implement
all the electronic processes and related information
elements specified in the ATIGA e-Form D Process
Specification and Message Implementation Guideline, that
Member State shall inform the other Member States,
through the ASEAN Secretariat, which processes and
related information elements it wishes to implement.
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Rule 28
Examination of Application for an Electronic Certificate of
Origin (e-Form D)

In place of Rule 6(a), an application for an Electronic Certificate
of Origin (e-Form D) shall electronically be accepted, verified to
be duly completed, and authenticated.

Rule 29
Issuance of an Electronic Certificate of Origin (e-Form D)

1. In exceptional cases, an exporter may apply to the Issuing
Authority, in accordance with the Issuing Authority’s
procedures, to re-issue an Electronic Certificate of Origin
(e-Form D), within one (1) year from the date of issuance
of the original Electronic Certificate of Origin (e-Form D).

2. In addition to the electronic process specified in the ATIGA
e-Form D Process Specification and Message
Implementation Guideline, an Electronic Certificate of
Origin (e-Form D) may be forwarded directly to the exporter
by the NSW of the issuing Member State and the Electronic
Certificate of Origin (e-Form D) may be forwarded directly
to the importer by the exporter or by the NSW of the
importing Member State.

3. In exceptional cases, such as, but not limited to, technical
failures that trigger a loss of data, the receiving Member
State may request a re-transmission of an Electronic
Certificate of Origin (e-Form D) from the sending Member
State.

4. An alteration to an Electronic Certificate of Origin (e-Form
D) shall be made by issuing a new Electronic Certificate of
Origin (e-Form D), and the previous Electronic Certificate
of Origin (e-Form D) shall be cancelled, in accordance with
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the process specified in the ATIGA e-Form D Process
Specification and Message Implementation Guideline.

Rule 30
Presentation of the Electronic Certificate of
Origin (e-Form D)

For the purposes of claiming preferential tariff treatment,
the importer shall submit to the customs authority of the
importing Member State at the time of import, an import
declaration containing information on the Electronic
Certificate of Origin (e-Form D) reference number,
supporting documents (i.e. invoices and, when required,
the Through Bill of Lading issued in the territory of the
exporting Member State) and other documents as required
in accordance with the laws and regulations of the
importing Member State.

The customs authority in the importing Member State may
generate an electronic Customs Response indicating the
utilisation status of the Electronic Certificate of Origin (e-
Form D) in accordance with the message implementation
guideline for Customs Response specified in the ATIGA e-
Form D Process Specificaton and Message
Implementation Guideline. The utilisation status, if
generated, shall be transmitted electronically via the ASW
to Issuing Authority either soon after the import or as and
when it has been generated, within the validity period of the
Electronic Certificate of Origin (e-Form D).

In cases when an Electronic Certificate of Origin (e-Form
D) is rejected by the customs authority of the importing
Member State, the customs authority of the importing
Member State shall:



WTE RC 0 PY
A0CG MemoNo. 594-2021 p-2(

————

Endorsed at the 35" AFTA Council Meeting
8 September 2021

(@) generate an electronic Customs Response indicating
the rejection status with reasons for the rejection,
including, as appropriate, the reason for denial of
tariff preference, in accordance with the ATIGA e-
Form D Process Specification and Message
Implementation Guideline. The electronic Customs
Response, if generated, shall be transmitted
electronically via the ASW to the Issuing Authority in
the exporting Member State within a reasonable
period not exceeding sixty (60) days from the date of
receipt of the Electronic Certificate of Origin (e-Form
D); or

(b) in cases where the procedure in subparagraph (a) is
not available, the customs authority of the importing
Member State may notify the Issuing Authority of the
exporting Member State in writing of the grounds for
the denial of tariff preference together with the
reference number of the Electronic Certificate of
Origin (e-Form D), within a reasonable period not
exceeding sixty (60) days.

4. In the case where an Electronic Certificate of Origin (e-
Form D) is not accepted, as stated in the preceding
paragraph, the importing Member State should accept and
consider the clarifications made by the Issuing Authority
and assess again whether or not the e-Form D application
can be accepted for the granting of the preferential
treatment. The clarifications should be detailed and
exhaustive in addressing the grounds of denial of
preference raised by the importing Member State.

Rule 31
Electronic Archiving and Data Retention
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For the purposes of the verification process pursuant to
Rules 18 and 19, the producer and/or exporter applying for
the issuance of an Electronic Certificate of Origin (e-Form
D) shall, subject to the laws and regulations of the
exporting Member State, provide for the storage of
supporting records for application for an Electronic
Certificate of Origin (e-Form D) for not less than three (3)
years from the date of issuance of the Electronic Certificate
of Origin (e-Form D).

The application for an Electronic Certificate of Origin (e-
Form D) and all documents related to such application shall
be retained by the Issuing Authority for not less than three
(3) years from the date of issuance of the Electronic
Certificate of Origin (e-Form D).

Information relating to the validity of the Electronic
Certificate of Origin (e-Form D) shall be furnished upon
request of the importing Member State, by an authorised
official of the Issuing Authority.

Any information communicated between the Member
States concerned shall be treated as confidential and shall
be used for the purpose of Electronic Certificate of Origin
(e-Form D) validation only.
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