REPUBLIC OF THE PHILIFPINES
DEPARTMENT OF FINANCE
BUREAU OF CUSTOMS
MANILA 1099

D3 MAR 2008

CUSTOMS MEMORANDUM ORDER
NO. é—;&;ﬁ

SUBJECT: RULES AND REGULATIONS GOVERNING THE
ACCREDITATION OF CUSTOMS BEROKERS
TRANSACTING WITH THE BUREAU OF CUSTOMS AND

FOR OTHER PURPOSES.

By authority of Sections S02 and 608 of the Tanff and Customs Code of 1578
that defines the general duties, powers and jurisdiction of the Bureau of Custom:s
and R.A 9280 regulating the practice of the Customs Brokers Profession in ihe
Philipgines, and pursuant lo Customs Administrative Order No. 3-2006 dated
March 2, 200€, the following rules and reguiations governing the accreditation of
customs brokers transacting with the Bureau of Customs are heveby promulgated
for the information 2nd guidance of all concemed:

PART I - GENERAL FPROVISIONS

1. Objectives

14 To ensure the effective and proper enforcement of the Tarff and
Customs Laws and all other laws, rules and regudations redaling io
the Tariff and Cusioms Adminisiration.

i.2 To prevent and suppress all forms of smuggling and olfer frauds
against customs revere.

1.3 To regulate the conduct of customs brokers ransacting with the
Bureau of Customs.

2. Definition of Terms.

When used in thess rules and reguisfions, umlass the context provide
oiherwisa, the following terms or phrases shall have the meaning indicated:

21 “Customs Broker” refers to any bona fide holder of g valid
Certificate of Registration/Professional ldentification Card issued by
the Professional Reguiatory Board and the Professionsi Reguiation
Commission, who is accredited lo praciice in the Burmeau of

Customs.

22 "Customs Brower Praclice” refers to the professional services
rendered by a customs broker in the Bureaw of Cusioms pursuant
to the pertinent provigions of Section 6, Customs Brokers Act of

20004 R S
e ST

—




- oo o0

23 “BOC" refers to the Bureau of Customs or any of s officar/official,
other than the Comrmissioner, duly authorized to represent the said

2.4 -commissiones rafers the Commissioner of Customs.

25 ‘prC" refers to the Professional Regulation Commissiorn.

26 "BRBCET refers o tne Profossional Raguiatory Board for Customs
Brokers creatsd pursuant fo Section 5 of R.A. 9280

2.7 -LL§" refers to the Legal Service of the Bureau of Cusioms

2.8 “=AST refers 1o the CUSIMS Accreditanon Secretanial of the Legal
Service.

2.4 "apC” refers to Accredited Professional Orgamization.  For

purposes of hese regulations, it refers to the Chamber of Customs
Brokers, Inc. (CCBI) or any ;:-n::-fassinna1 orgamization of customs
hrokers which is or may hereafter be accredited by the PRC.

Accreditation of Customs Drokers fequired In Transacting with the
Bureau of Customs.

Accreditation is ihe process for registration andior listing of customs brokers
desiring to engage in cusioms hrokers practice. Cusfoms Brokers desinng
to practice their profession at the BOC shall apply for accreditation and
obtain a Certificate of Accreditation before they may engage in cusloms
trokers practice

Transaction for which Accreditaiion is not Required
A accreditaton from the BOC is not requirad in the foliowing transactions.

4.1 For one's own account. — A person geating in customs and tarifi
transactions at the Bureau of Customs solely for his own account
and ot in behalf of another except in the customs claarance of
articles of @ cormmercial natms or quantity, and fhose requirad o be
declared in a formal entry.

4.7 As bona fide customs representative {parsonero) of 3 customs
broker and aciing sokely for his emplayer, subject 1o the foliowing
conditions:

421 His name appears on the cerified list of cusloms
represeniative or any addition thereto submitted by =
customs broker; and

422 He is a holder of a valid Customs Fass duly issued by the
ESS.

43 Mail importations. — No regigiration is raguired of persons claiming
parcel n posts offices subjeclt 1o cystoms Clearance priar 1o
dalivery; Provided, Thal the person claiming the mail is the
addressee shown o0 the parcel being cleared and positively
iqentifed fhu a vahid 1D card, and that the parcel does not contain
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articles in commercial quantity required o be declared in a formal
entryfinformal entry.

Diplomatic pouches and shipment claimed by authorized
representative of the fueign embassy, consulate, legation or
spaciglized agency of the United Nations concemed except non-
diplomatic shipments consigned to Mon diplomatic officials or
amployees of said offices.

FPART 1 - ADMINISTRATIVE TROVISIONS

Accreditation Office:

1.1

1.2

Appeal
2.1

22

The Legal Service (L3} through the Cusioms Accreditation
Secretariat  (CAS) shall be responsible for processing the
applications for accreditation of customs brokers desiring to
conduct their business with the Bureau of Customs or any
representative thereof.

The CAS shall perform the following:

1.2.3. Receive/Frocess applications  for  accredilation of
customs brokers with compiste supporting documents
duly endorsed by the APQO andfor PRBCB.

i Recommend approval o the LS Diractor, Provided that,
in casez of disapproval of the application; a Motica of
Disapproval clearly stating the grounds therefor shall be
signed and served to the applicant, copy furnished the
Commissioner, APO and the PRBCB.

1.2.3. Keep and maintain a 201 File of all customs brokers
applying for accraditation, with the compiete record of the
applications and final disposition and all olher relevant
mallers such as records of investigations involving
violations of law and/or customs rules and regulations.

1.2.4. Such other taske as may be dieged by the
Commissioner from time o time.

b0 tha Commissioner.

The decision of the LS Director 1o disapprove an appfication for
accreditabon may be sppesled to the Commissioner by filing &
notice of appeal with the LS/CAS within fifteen (15) days from
receipl of the notice of disapproval, without prejudice to the filing of
a new application if the ground or basis for the disapproval of the
original application no fonger axists.

The Commissioner shall decide the appeal within thirty {30) days
frowm receipt of the records from the CAS.
—
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3. Procedure for Accreditation

a1

3.2

A duly accomplisned applicalion for accrediiation (Annex "L-) under
oath and in three (3} typewritten copies snall be filed with the TAS
upon payment of accreditation fee of Php1,000.00 and processing
fea of Php300.00, the official receipts of which shall be altached to
the application. For new applicants, the application shall be
accompanied with verified photocopies of the following supparting
documents:

311 Vailid Certificate of Registration of Tustoms Broker

312 Vaild Professional Identification Card {PIC)

3.1.3 Professional Tax Receipt (PTR] for accreditaton year
3.1.4 Taxpayer Identification Number (TIN) Card o Certificate
0 L VAT Regisiration Certificate

316 MBI Clearance (not more that 3 months oid)

s % Mayors Business Permit if the customs broker is Usirg a
business name

3.1.8 Good standing certificate from tha AFD

319 A cariined list of his representative(s) with specimen of
their signatures to be accomplished in the prescribed
form (Annex “C") together with their crowresponding NBI
clearance {not more than 3 months old) and a photecopy
of their corrasponding S55 1D card (the list maybe
submitted within a period of ten {10) working days after
issuance of the carificate of accreditation)

3.1.10. A fidelity bond which may be a personal bond guaranieed
by an accredited surety company in the amount of Fifty
Thousand (Php 50,000.00) pesos which will be increased
if found later to be inadeguate by the Commissiones upon
findings &nd recommendations by the CAS.

3111 A certified list of regular clients-importers and exporters
LAnnex "F7)

For applicants residing outside of Metro Maniia, the apolication
together with the supporting documerds may ba filed with the
District Collecior of the customs district where the customs brokes
reguiarly transacts business.

4. Issuance, Form, Effect and Validity of Certificate of Accreditation.

4.1

Upon approval of the application 3 Certificale of Accreditation shall
be issued to the Cusioms Brokerfappiicant under & BOC official
seal and upon payment of the documentary stamp 1ax of Php15.06.
The certificate of acoreditation (Annex “A7) shall have s sernal
number (aside from the printed seral number of the form) which
shall be sequentially given and followed by the year af its validity
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{Example. No. 0000-2005) Said serial number shall be constant
and treated as a permanen! identification rumber of the accredited
customs broker concerned and only the year of its validity shall be

changed if and when a renewal cerificale of accreditation will be
issuad dunng the succeeding vears.

Issuance of a cerificate of accreditation suthorizezs a customs
broker to practice his profession in any port of entry in the
Philippines and shall be valid only up to the end of the year of
izsuance unless suspended or revoked for cause.

PART ITT - AMNLIAT. RENEWAT. OF ACCREDITATION

Pericd of Renewal and Requirements.

1.1

The certificate of accreditaiion must be renewsd snnually f the
cusitsns broker concerned desires o conlinue fransaciing with the
BOC.  The perigd for filing of renewal application is from Jaruary
to March of the following renewal yaar. 3uch applicant shall file
with the CAS & sworn lefter of application for renewal of
scorediation which shali state among others any matans! changels
on his original application form.

1.2 Renewal of application shall be accompanied with the official  receipts

evigencing paymert of the non-refundable amountz of the fees
prescribed in Sec. 3.1 of Part 1l hereof and verified photocopies of
the following supporting documents -

1.2.1 Valid Professionai dentification Card (PIC)
v A Professional Tax Recaipt (PTR) for accreditation vear

1.2.3 Mayors Business Parmit if the customs broker is using &
biesingss name

1.2.4 Good standing certificate from the APO
1.2.5 MNEI Clesrance (not more than 3 maonths ald)

126 355 Clearance Cerificate

1.2.7 Cartified st of bona fde cusloms representstives
(updated) supported by the latest copy of ilz 355 Form
R-1A showing date of filing wilh 5535 and corresponding
MBI Clearance {not more than 3 months Old) of the
reprasentatives on the list

1.2.8 Certfied list of reguiar clients-imponers and exporters
(Annex "F")

129 Financial statements for the year immediately pracading
duly accomplished by a reputable certified accountant or
accounting firm.

1.2.10 Feceipt for premium paid for his fidelity surety bond with
ihe appropriate bond Indorserent (in case the previous
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surety company is no longer aciredited, a new surety
bond is required as prescribed in these regulation.

1.2.11 Such other documents which the Legal Service may
require from time o tirree upon consultation with the AP,

1.3 The sforementioned documents must be submitted not later than
the 16" day of April otherwise the application for renswal shail be
considered withodraer.

14 No application for renewal of accreditabion shall be sccepted if the
carlificae of acoredilation has been zuspended or revoked for
cause during the fime it was subsisting, unless asubsequently lifted
by the CAS,

Effect of Failure to Timely Renew Accraditation.

2.1 The accreditation as cusioms broker shall continues to be valid within
the period of renewal unless directed otherwize by the CAS. The
Commissioner shall after the 167 day of April of each year, issue
ard publish a circular contgining a list of cusloms brokers whoze
accraditation has nol been renswed and therefore could no longer
be authorized 1o prachoe in the BOC.

2.2  However, customs brokers who have fled their application for renewal
of accreditation and have paid the required fees shall continue to
practice their profession in the BOC pending issuance of their
renewal certificate of accreditation.  Upon request. they shall show
& copy of their apphcation letter for renewal showing date of sts fiiing
with the CAS or the District Collector of the customs district
CONCemad.

Late Filing of Repewal Applications.

Customs brokers shall be allowed to fils their renewsl applicalions after the
16" day of April of the current year upon payment of an additional non-
refundable amount of Php3, 000 00 as delinquency fee. In the interregnum,
the customs broker shall desist from practicing his profession with the BOC
after expiration of the validity of his accraditation

PAKRT IV - DUTIES AND RESPONSIBILITIES OF
CUSTOMS BROKERS

Record-keeping

Each customs broker shall kesp and maintain, in 2 comect, arderly, and
itemized manner, complete records and file copies of all his cormespondence
and other records relative to the conduct of his profession as provided for i
CAD 5-2001

Retention of Records

2.1 As provided for in Section IV-A.3 of CAD 52081, as amended vy
CAQ 4-2004, and Section HI-B of CMO 2-2002, all customs brokers
shall keep at their staled office addiess copies of importation
records in whatever form covering their professional practice
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including records enumerated therein for a pericd of three (3] years
from the date of transacbons. for audit compliance.

22 The records refermrsd to above shall be considered confidential and
shall not be disciosed to any person other than his clients by the
broke: nor the Commissioner or his suthorized representatives,
except on subpoena duces fecum issued by a duly authorized
customs official or a court of competent jurisdiction.

2.3 During the peried of retention, customs brokers shall maintain his
records in such manner that they may readily be examined and
made available upon demand for inspection, copying, reproduction,
or oiher official use by the - Commissicnsr or his aulhorized
rapresentative.

Interference with Examination of Records.

A customs broker shall mot refuse access 1o, conceal, remove, o destroy
the whale or ary part of his records related to the practice of his professions
as a customns broker which is being sought. or which the broker has
reazonable grounds to believe may be sought, by the Comrmissioner or his
authorized representstive; nor shall a broker otherwise interfere, or attempl
to intedare, with any propes and lawiul order 10 procurs or reproiucs
relevant information contained in such records requirad (o be retained.

Responsibie supervision and control over their representatives.

Cusioms brokers shall exercise sirct supennsion end control over their
representatives when following up transactions related to their customs
practice. They shall be held sinctly responsible and solidarily liabte for acts
or omissions of their representative which, in the exercise of due and
reasonable care and diligence, they could have foresesn or prevented.

Diligence In correspondence and paying monics.,

51 Customs brokers shall exercise due dikigence in handiing financial
soltiements, I ANSWEring COMEsSpoNdence, and in the preparation
and filing of documents relating to the practice of his profession and
other customs matters handled by him.

5.2 Funds received by & broker from a client for payment of duties,
taxes and other charges or other debis or obligations owing fo the
Bure=u of Customs shall be paid within five {5) days from dale of
receipt of such funds or date dus. Likewise cusioms brokers shall
within ten (10) days sccount 10 their cients lhe funds or crtivar
charges received by them from the Govermment o properiy
payable on account of their client’s business.

Conflict of interest,

A customs broker who is an mporter himseif shall not act as such for
another imperler who imports goods and marchandise of the samsa oeners!
characier as that imporied by the Droker uniess the chent has full knowledge

of the matter. RIS e T e R e e
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False information.

A CUSIOMS Droker or Nis representative shall not Te Or Procure or assist in
the filing of any claim, or of any document, affidavit, or olher paper known
by hirm to be false and fraudulent; nor shall he knowingly give, or solicit or
procure the giving of, any false or misleading information or lestimony in any
rnh.:ttar panding before the Burezu of Customs or official representstive
hereof.

Undue influence upon government officials and employees.

A customs broker or his representative shall not influence or attempt to
influence the conduct of any BOC official or emplovee of the BOC in any
matter pending before it or any official representative thereof, by the use of
a threat, false acousation, duress, or the offer of any special inducement or
promise of advaniage, or by beslowing any gift or favor or ather things of
value.

Mizusze of Accraditation Privilege.

A customs broker shall not permit his acoreditalion or his name fo be used,
directly or indiractly, by or for any non-registered custom broker or other
persong, other than higs own representativels).

Relatlons with a Broker whose Accreditation has been Suspended or
Revaked.

A customs broker shall mol direcily or indirecthy -

101 Accept employmert or use his service o effest 8 custorns
transachion as an ageni or surrogate of a broker whosa
acoreditation has beon revoked, zuzpended or cancelled, and cowld
no lnger practica his profession;

102  Assist in the furtherance of any customs transaction of such
parsons’ and

10.3  Permit any such person direclly or indirectly 10 partiapate in any
manner in the promotion, control or direction of hig customs
practice. Mothing beren shall ba desmed to prohibit any customs
beoker from acling 5 a broker for any bona fide importer or
exporter, notwithstanding il such importer or exporter is also a
customs broker whoss zocreditation has been suspended, revoked,
or cancelied.

11. Advise to Clienis.

111 Withholding of false informabion. — A customs broker shall
riot withbwold informaticn refative o any customs practics
from a client who is entitled to the imformation.  He zhail
exercise due diligence to ascertain the correctness of any
information and shall not knowingly impart 1o 2 ciient any
false information refative to his practice

11.2 Error or omission by clients. — A customs broker who
knows that a client has ot complied with the law or
regulations or has mads_an eror, o omisson on, any
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documernt affidavit, or other paper which the law or

reguiahons requires such client 1o executs, shall advise
his client promptly of such fact.

11.3 lilegal schemes. - A cusloms broker shall not suggest o
a client or a prospective client any schemea or plan known
to be illegal or imegular dasigned to evade payment of
any duty, tax or charge or other debt or obligation owing
i the Govemment, or any scheme aimed at putting the
BOC or any official represantative thereof in disrepule.

Withdrawal of Services as Broker.

The right of a customs broker ic Windraw his services, once assumead, must
arise anly from good cause. A Droker should not abandon the unfinished
tasks io the detriment of his client when the client insists upon an unlawiul
course in the conduct of customns praclice or transacticns, or if the client
deliberately and with malicious intent disregards an agreement of ohligation
as lo fees or expenses, in which case the broker may be justified in
withdrawing after submission of a wiitten natice of withdrawal which must be
confirmed by the ciiant and the Collector of Custorms of the Port concemed
thereby atlowing the client sufficient time to employ the services of another
customs broker provided, that the clienl may discharge the services of the
hroker for cause or loss of confidence with Maotice to the CAS and Collecior
of Customs concarmed Upon withdrawsl, if services after a retainsr or
advance fee has been paid, the customs nroker shall refund to the dient
such uneamead portion.

Limitation of Liability.

A customs broker shall not avade his liabillty with respect to @ just claim by
the client arising cut of the wiongful act or negligence of the bioker of hiz
customs representatives in comnaction with 8 matter handied by him ror
shall enter into a contract which purports to evade his lighifity.

Display of Certificate.

A broker must have an office for DuSiNass where he shail display his
Certificate of Accreditation as Customs Broker o photoCopy theraof
conspicuously in his office 50 that it may be seen by anyone transacting
businass in tus office. .

Change of Business Address.

A customs broker shall immediately notify his client of any change ol office
arjdress and give written notice of his new address to the BOC (Atin: CAS,
LS), copy furnished the Collector of the Pori{s) whers he s regularly
practicing the profession, within ten (10) days after moving 10 the naw
address.

Seizure and Protest Cases.

A customs broker who is a membser of the bar shall not appear in behalf of
his clignt or as an ntervanci in any seizure or protest case uniess he is at
the sarme time engaged in the practics of law and has obtained his PTG for
such purpose. in addition, he must be duly authorized to 2ct as counsel of
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record by virlue of a formal notice of appearance duly filed with the Hearing
Officer assigned to the case.  The broker, however, may appear and assist
as counsel during the hearing of the case.

PART V - CANCELLATION, SUSPENSION OR
REVOCATION OF ACCREIMTATION

Grounds for Suspension or Revocation of Accreditation.

The grounds for suspension or revocation of accreditation ag customs
broker shall include, but not limited 1o, the following

g o

1.2

1.3

1.4

1.5

1.6
1.F

1.8

138
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Deliberate failure or refusal without justifiable reasons to comply
with ihe duties and responsibilities of customs brokers prescribed In
these regulstions

* Justifiable reason” as contemplated herein shall mean any and all
acts the commission of which shall not render him liable either
administratively or criminally under existing laws, rules of
ragulations. '

Willfudll misdeclaration or undervaluation of imposted or exporied
artickes that resulted or would have resulted in the loss of
government revenues, of in evasion of any control regulation of the
govammaant.

Failure to report to the proper customs authorities any fraud upon
the customs revenue which has come to his knowledge or
cogrizanca, or shall knowingly assisl or abet the importation or
axportation or entry of prohibited or any article which importation is
contrary to law.

Mizappropriation of the funds antrusted o a customs broker by a
client for payment of duties, taxes and other charges ard other
acceunts or obligations owing 1o the Bureau of Customs anc other
authorized agencies of the Govarnment.

Conviction, at any time after filing of an apphcatiorn: for accreditstion,
of a crime involving morsl urpeiude.

Continued neglect of duty or ncompeiency

Lack of proper supervision and control over their customs
representatives authorized fo act on thair behalf in connacton with
practice of the professions.

Discovery of false or mislesding information in his appication for
accreditation with respecst to any materis! facl.

Viclation of these rules and regulations.

' o
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PART VI - ADMINISTRATIVE PROCEEDINGS

1. Investigation of Complaint or Charge.

14

Every comptairt or charge against &8 customs broker which may be
the basis for discphinary action shall inibatly be lodged with the
District Collector of the Porl congerned whera the acls or omissions
of viclations were committed, who shall then refer the same 1o the
nead of the proper Unit in the podt for preliminanry investigation, The
assigned CHS officer or inveshigator shall coordinate with the APQ
Chapter andfor PRECE in the Port concerned for proper collation
and disposition of informaiion, records and such other evidence
which may be relevani snd material v the determinaton of
probable cause or grima face case againsi the customs broker
Upon its completion, an Invesligalion Report shall be submitted to
the District Coliector, copy fumished the Commissioner of Customs.

The District Coflecicr shall review the Reoort of Investigation fo
datermina if there 15 sufficient basis to recommend filing of changas
against the broker and thereafier within five (5) working days from
receipt of the reporl submit his recommendation to the
Commissionar for final  determination, Whataver aclion is
recommended, the District Collector shall state the basis for his
recommendation in his endorsement. I the complaint or chamge is
found to be serious and prima facie evidence is shown to support
the complaint or chamge, the District Collector may molu propio
issue an onder of preventive suspension of the broker in ths
practice of his profession if such action is warranied and necessary
for the protection of impanersfexporters, which suspension shall be
for a pericd of not more than three (3) monihs, without prejudice to
{he continuation of the proceeding for disciplinany action.

K the Commissioner delermines that e 15 no basis for fhe
charge, he shall so notify the District Collector of his decision. fthe
Commissioner finds that filing of appropriate chargss is necessary
or proper, he shall so nofify the Disfrict Colleclor with instructions
that & proposed statement of charges be prepared for his review, if
not previously submitied.

2. Contents of Statement of Charges and Notice of Charges.

2.1

22

The statemant of charges shall give a pisin and concise,
description and summation of the facls clamed to constiute
grounds for suspension or revocation of the accreditation. A
statement of charges which faiy informs the broker of the charges
agamnst him so that he is able to prepsre his response zhall be
deamed sufficient.

The notice of charges shall inform the broker hat:

2.2.1 He may be represented by counzat of his cholce.

222 e il ight to cross-sxarmne wiinesses.
e
o 1 i
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223 He shall file in duplicate a verified answer to the charges
wilhin a period of len (10) working days after recaipt
thereof.

3. Commencement of Formal Proceedings.

31

3z

Within fifteen (13) days from the date of receipt of the werified
answer submitled by the broker, the Hearing Officer shall
recommand any of the following:

o T | Calation from the statament of chargas thosa wiich ha
desms to have been satisfactorily answered by the
wroker, of

e i B Dismizsal of the charges attogether if he deems it to have
bean eatisfactonly answered by the oroker

Upon regeipt of the recommendation of the Hearng Oficer, the
Commissioner shall determine ard direct whalaver course of achon
shall be taken. I based on (a) above, shall order the Hearing
CHficer o zat the date and tme of the hearing; i based on (b}
above, shall so notify the broker accordingly. However, any
decision to dismiss the charges is without prejudice to the filing of
another charge based on other grounds as may be warranted,

Service of Notice and Statement of Charges.

Tha notice and statement of charges shall be delivered to the
broker personally or by registered mail.  F attempls Io sarve the
same are unsuccessful, the notice and statement of charges shall
be left with the cortact person or the person in charge of the
browes's office, properly acknowledged

Failure to Appear.

When a respondent broker or his counsel of record fails to aopear on ihe
date and time of a scheduled hearning the Hearing Office shall proceed with
the hearing «x parie 35 scheduled and shall hear and recesive svidence
submitted in behalf of the Government, unless a timely motion for
postponement for justifiable cause is mada.

4.

4.1
L
B

i

6.2

Hearing.

Government representative and prosecutor, — The Direclor, Legal
Service, shall designate the Heaning Officer while the Director,
CHS, shall designate an experienced lawyer in the CIS to
represert the Government as prosacubor.

Rights of respondent broker. — The broker shall be given fuli
opporlunity to defend himself or through his counsel of record, to
testify as withess or to present witnesses in his behalf who shall ba
subjected 1o cross-examination by the prosecutor, and ghail have
the right to examine all exhibits offered at the hearing and to cross-
examing witnesses aganst him.

:—-—'—'__'_'____ _—-__‘—_:1!-
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6.3 Interogatones. — Upon written request of either party. the Hearing
Officer may permit deposition upon oral or written intemogatories to
ba taken before any officer duly authorizad to administer cath. The
other party shall be given a reasomabla tme in which o prepare
gruss-interrogatories and, if the deposibon is oral, shall be
pemmitied to cross-examing the witness. The deposition shall
becoms part of the record of the case.

Order of Hearing.

Unless the Hearing Officer directs otherwise for special reasons, the order
of hearing shall be as follows:

7.1 The prosecutor shall produce evidence in support of the charges
prepared against the roker

[ The respondent broker or counsel shall then offer avidence in
support of his defense. Counsels may be heard from each side in
the orcer herein prescribed but, in 2ny event the proseculor is
entitied to the opening and closing examination.

Evidance.

The rules of evidence shall be substanlislly followed in the reception of
avidence but technical erors in the admission of evidence which do not
prajudice the substantial rights of any of the parties shall not vitiate the
proceedings

Postponemeants.

Hearings shall be conducted expediticusly and shall not excead three (3)
months from date of the first scheduled hearing  Postponements of the
hearing may b2 granted to either party not more than two {2} times and not
exceeding two (2) weeks for sach posiponement sxocapt whan there are
special circumstances o justifiable reasons which, in the opinion of the
Hearing Officer, warrant the grant of the request for further postponement
If the prosecutor requests for more than two (2} postponemants or more
than one month postponement aiter the case has been set for hearng, the
charge may be dismissed. I the respondent broker requasts more than two
(2) postponements or more than one moenth postponement, e shall be
considerad in default and the Haaring Officer shall thereupon prosesed Lo
hear the testimony of the witnesses of the govemment andfor received
documentary evidence, and shall draft the decision in the case for rEVIew
and approval of the Commissioner, thru the Director, Legal Servica

Submission of Memorandum.

The Hearing Officer may, in his discretion require the proseculor o
respondent broker or both to submit 8 memorandum in support of Lheir
respective sides as may be warranted by the situation, with respect o their
arguments refative to the facts in issue.
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Cortents of Decision.

The decision determining the merits of the case shall state dearly and
distinetly the facts and the law or regulations on which it is based and
signed by the Commissioner or authorized Deputy Commissionar. I the
charge is based on breach of thess rules and regulations andfor the Code of
Ethics of the customs broker profession, the same shall also be stated in the
decision, copy of which shall be furnished the Professional Regulation
Commission i case of breach of the laiter

Partial Proof of Charges.

i the Commissioner finds that one or more of the charges is not sufficiently
proven. he may baese his decision on any remaining charge(s) if the facts
alleged are sufficiently established by preponderance of evidence.

Order of Susp=nsion or Revocation of Accreditaticn.

If are or more of the chargses are sufficiently established by the evidence
presented at the hearing, the decision of the Commissionear shall contain an
order of suspension or revocation of the broker's accreditation, copy of
which shall be furmnished the District Collector of the port from which the
prefiminary investigation of the case has commenced. At the same lime
the Commissioner may recommend revocation of the license to the PRC if
wamanted and shall issue a customs Memorandum Circular apprising ali
customs officials and employees as well as the general transacting public of
such action.

Petition for Reconsideration or Re-hearing.

A customs broker whose accreditation has bean suspended or revoked may
within the period for parfecting an appeal as provided in Sec. 19 hereol,
file = verified pefition with the Commissioner to have the order of
suspension or revocation set aside or modified, or to grant 2 re-haaring of
the case. No more than one petition for reconsideration or re-hearing shall

be allowed.
Grounds for Reconsideraticn or Re-haaring.

Mo petition for reconsideration or re-hearing shall be enteriamed untess it is
for any of the following causes:

15.1 The decision is manifestly not in conformity with the evidence
andfor facts presented; or

152  Newly discovered evidence which could not have baan discoversd
and produced during the heanng by the exertse of due diliganca
and which is of such character as would probably wamant the
modification andior reversion of the decisicn.

Action and Procedurs on Petition.

16.1 The Commissioner may, upon receipt of the pelition, deny the
same if he deems it devoid of merit or set aside his order of
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suspension or revocation and grant a ra-hearng, when necassary.
if the petiion is based upon the cause mentioned in sub-section
15.a hereof and the Commissionsr finds his decision 10 be not in
conformity with the evidence andior facls presented, he may
amend his decision accordingly without necessarily granting a re-
hearing, uniess ha deems the imroduction of additional or new
evidence if advisable.

162 I the Commissioner finds e petition Mertonous he shall refer the
petition to the Director, Legal Service, with mstructions to re-hear
the case and take additional or new testimony and evidence. The
Hearing Officer shali, within five (5] days from receipt of such
referral. set the date and time for the ra-hearing with due notice
given o the petitioner-Droker and the prosecutor =t least ten (1
working days pror 10 the scheduled hearing. The procedurs
governing the ra-hearing and the contants of the new decision shal
be fhe same as that governing the original proceedings.

17. Effects of Granting the Petition.

17.4 A petition for reconsideration and re-hearing given due course shall
vacate the decision rendered and the case shali be heard de novo,
hut the recorded svidence taken during the course of the original
proceedings so far as the same is material and competent o
re=olve the issues shall be reincorporated at the re-haaring without
retaking the sams,

17.2 A petition for reconsideration or re-hearing filed on tima suspends
she running of the period of appeal, and the tima during which the
petition has been perding shall be deducied from the penod for
perfecting an appeal.

18. Appeal to the Secretary of Finance; Effect of.

1B.1 A decision of e Commissioner of Customs ovdering the
suspension of revocalion of the sooreditation of a customs broker
may be sppeaied to the Secralary of Finance by fling with the
Office of the Commissicner a rotice of appeal and payment of the
amournt of Two Thousand (Php. 000.00) Pesos as docket fee
within fifteen {15) days after receipt of copy of the dacision by the
broker or counsel of record. I the notice of appeal has been imely
filed and the required amount of dockst iee is paid, the appeal is
deemed perfected. If no appesl is perfected within the pariod
Rerain fixed, the decision of the Commissinner shall become final
and execuiony.

182 The order of suspension or revocation of the accreditation of
cusloms broker shall nol be stayed during the pendency of the
appeal unless the Commissioner, on motion and after hearing as
he may deam fair and just, ghould direct otfrerawise.

183  An appeal perfected while & petition for reconsideration or re-
hearing is pending with the Commissioners constitutes  an
abandomnent of the petition and renders the same moot and

S 2 T
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18. Action and Procedure on Appeal.

19.7 WIThIN five (3] Working days afer an appeal Is pefecied, Ine entire
records of the case shall be transmitted by the Commissioner to the
Secretary of Finance with each and every page duly numbered in
consecutive manner.

182  Upon recaipt of the records, the Secretary of Finance shall decide
the case on the basis of the evidence and records fransmitied,
sided by any memorandum andior brief which the broker andior
prosscutor may submit. On the other hand, the Secretary of
Finance may dismiss the appeal on the ground that the appeal is
without merit or is made manifestly to delay, in which case the
decision shall be deemed revived and the case remanded to the
Commissicner of Customs for execution.

193 The decision of the Secretary of Finance may be appealad to the
President of the Philippines within fifteen (15} days from receipt of
the decision thereof, otherwise, the same shall be considerad finsl
and execulory.

20. Notice of Reinstatement.

If the Commissionar of Customs or the Secretary of Finance on appesl,
after reviewing the records and evidence adduced in the nearing finds that
the charges or remaining charges, does not waitant suspension or
revocation of the accreditation, he may render a decision ordering the lifting
of suspension or revocstion and serve ihe broker with MNotice of
Reinstatement.

21. Reprimand andior Fine.

211 If the Commissioner of Customs, or the Secretary of Finance on
appeal, after reviewing the records and evidence adduced in the
hearing finds that the chargas or remaining charges, even if culy
actablished, is not sufficiently’ senous fo warrant suspension or
revocation of the accrediiation, he may serve lhe broker with 3
written reprimand.  Such reprimand and the facls on which it is
hased may be considered in connection with arny discipfinary
proceeding that may be instituted against the broker.

212 ¥ a reprimand is deemed nof adequate enough 1o deter the
customs broker from committing the same or any ofher offence
which would warrant a suspension of  revocation of his
sccreditation, the Commissioner, or the Secrstary of Finance o
appesl, may in sddiion fo the reprimand may impose  an
administrative fine on the broker in the amount of One Thousand
{Php1,000.00} Fesos or in an amount equal to the revenue iost 1o
the government caused by the acts of the broker which gave rise o
the charges filed against him, whichever is higher

22. Report to the Professional Regulation Commission.

The Commissioner of Customs shall, in the event 2 decision adverse to &
respondent broker has become final and execliory, fumish a copy of the

emmi——
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decision to the PRBCB for whatever action it may deem proper and
appropriate to iake under the premises.

Reapplication for Accreditation.

One (1) vear after the date of revocation or canceilation of registration “with
prejudice’, a customs broker may petition the Commissioner for
resccreditation and registration as customs broker. Such petition shall nol
be favorably considered unless the Commissionsr after considering the
gravity of the offense or misconduct which gave rise o the pefiionsrs
disability is satisfed that the petitioner has refrained from all actities
viclative of the relevant provisions of Part 4 hereof and that petitioner's
conduct has bean exemplary during the period of s disability, In any caso,
the Commissionar shall also take into account whether the petitioner has
made reimbursemeant for the loss incurred on part of the govarnment.

PART VIl - REPRESENTATIVES OF
CUSTOMS BROKERS

Authority and Qualifications of Representatives.

1.1 Cusiome represeniatives of customs brokers must be full-time
reqular employess of the broker authorized to act for and in s
nehalf in following up the processing of entries, permits and other
customs documents relatad to the practica of the customs broker of
his profassion.

1.2 Mo person shall be employed as a cusloms representative uniess
he possesses the following qualifications:

1.2.1 Must he a Filipina citizen of legal age,

22 Must be af least a high school graduate with no less than
three (3) years experience to be carlified by his previous
employer who is licensed customs broker, and that he
has sufficiently acquired knowledge of customs
operations.

T3 Must be of goed moral cheracter and not known 10 De
notoriousiy disreputabie; and

124 Has completed a training program or seminar for the
curren! year conducted by the APO with a Certificate of
Altendanca,

1.2.5 MBI Clearance (not more than 3 months obd}

Action on Unqualified Customs Representatives.

Any customs representative of a broker found not 10 possess the reguired
qualifications shall be delated from the certified lizt of representatives
submitted by the broker. I a disqualification is found in the course of
processing of his applicaticn for registraion, his Customs Pass if aircady
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issued shall be confiscated by the ESS wpon  discovery aof his
disqualification.

Disciplinary Action against Errant Customs Representatives.

a1

3z

3.3

The following grounds shall be considerad as sufficient basis for
confiscation or denial of the Customs Pass issued.

353 Discovery of a cnminal record of conviction of a crime
invelving moral turpitude;

3.2 Subimission of a fake, spurious or forged document in the
course of acting or working on behalf of his emphloyer of
cther persons doing business with the BOC,

L

Disorderly conduct while in the customs zone of
premises, such as selling of goods or merchandize an
atner forms of gross misbehavior towards cusioms
personnel  and  other  cusioms broker or their
represeniatives.

£

314 Complaint or charge under aath imputing to the cusloma
representative  any  inimical, dishonest or unethical
conduct in the performance of his assignad tasks;

3.1.5 Haghitual delinguency in the commission of offensos or
violations of rules and regulations promulgated by the
Buresu of Customs;

2.16 “Moonlighting” or exending sarvices on behall of othar
brokers; and

31T Any other acts prejudicial 1o the interest of lhe
governiment and its revenues

In addition o the confissation of denial of his Customs Pass, the
broker's representative shall be harred from entering the cusioms
zone or premises pursuant to Qpinion No. 195 series of 1258, of
e Secretary of Justice published in a0C Circular Letter Mo 2037
dated 16 September 1858, which snall ikewisa be ordered by the
Commissioner against cusioms hrokar whose scoraditation has
neen suspended or revoked.

At the instance of the broker or rapresentative concemed or i 7=
ground for the initiad action taken as stated above is suiiciently
cerious or grave, fthe District Collactor shall direct thal an
investication be conducted on the matter. 1f prima facie evidence 15
found to support such initial action, the Commissionar shall issue a
defiritive ban aganst the represantative concermned; otharwise, the
maiter shall be considered closed and ine Customs Pass zlready
confiscated shail be returmed. I the evidence adduced during the
investigation so warranis, the proped criminal action shall be
instiluted against the bioker's representative

s
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f Separaticn from or Termination of Service.

s broker shall, within five [5) working days from date of separation
fermination of employment of its representative, give written notice
Shereof to the District Collector of the Porl where said representative is
assigned, copy fumished the Cemmissioner (Attn: CAS, LS) containing the
name of the representstive, the date the separation or termination became
gffective, and the number of the Customs Pass issusd o him If the said
Customs Pass could not be refurned, the reason for the failure to return the
game shall be stated in the notice.

Effect of Failura to Give Timely Motice.

The customs broker concerned shall be held responsible and liable for any
violation of the rules and reguiations or any irreguiarity that may be
comimitted by his representative, if no nolice was sent as required in Sec. 4
hereof.

PART VIl - MISCELLANEOQUS PROVISIONS

Termination of Employment of a Broker by Client.

A client importerfexporter may, at any time and for good cause, terminale
the services of his customs broker Such termimadion, however shall not
bind the BOC or any representative thereof until writien notice of such
termination is filed with Ihe CAS and the District Collector of the Portis)
concerned and after it has been circularized for the information and
guidance of all concemned.  The writlen notice to be filed shall expressly
contain the written conformity (conforme) of the replacemant broker whosa
services shall be acknowledged by the BOC or any representative lhereof
on the date of cireularization of the writien notice of change.

Termination of Bonds

Mo accreditation shall remain in force and effect unless 3 valid surety bond
is maintained on file with the CAS. In case of receipt of a nolice of
termination or expiralion of a surety bond on active file, the CAS shall notify
the concemed cuslomhouse broker in writing, withoul hearing o other
proceeding, that his accreditation is revoked as of the termination/expiration
dete of the bond uniess the broker shall have submitted a valid repiacement
suraty bond before such termimation or expiry dale. Replacement suraty
bond must bear an effective date not ialer than the termination/expiry date
of ihe terminated/expired bond.

Stationery and Billing Form Statements.

31 Stationery. — The name and accreditation certificate number of
customs brokers shall be prinied on the brokers slationery and
biling forms. Use of rubber-stamp imprint on said documents is
prohibited.  Brokers shall desist from using in their offical
comespondence with the BOC or any represenistive thereof
different or varicus kinds of stabonery.
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32 Billirgy statemenis. — All biling statemanis prepared by customs
brokers shall indicate. among gthers. the amourd charged as
professional fee which shall be VAT incusive. The amount of
customs brokerage fees and professional fees charged to clients

zhall not be in excess of the amounts prescrived by the APC or
Bureau of Customs, as the case may ba.

Signing of entries and other customs documents.

Customs brokers shall, when sicning entries and other customs documents,
indicate/state his ceriificate of accreditation rumber Delow hiis prirked Narme.

Example: JUAN A. DELA CRUZ
CA Mo. 000-2005

Roster of customs brokers.

a2 The APC [ PRBCBC, -within threa (3) months after the date of
effectivity of this Ornder, shall submit a list of all cusioms brokers
with their respeciive office address and telephone number(s), 10
ROC thru the CAS. The list shail be updated every end of April,
August and DecemDer of aach year.

PART 1X - FINAL PROVISIONS

Superseding clause.

This Qrder supersedes Customs memorandurn Order NO. 68-87, CAD 3-33
and all gther Cusioms ISSUaNCes which are in conflict with this Order or any
of its provisions or in any manner in conflict therewith are hereby deemad
revolked or supersedad.

Separabllity clause.

¥ any provision of this Order or any part thereof be held invalid or
uneonstitutional, the remaining provisions shall remain in full force and
effect.

Effectivity.

This Customs Memorzandum Ordar shall take eifect upon the effectivity of
CAD 3-2006 dated 2 March 2008

NAPOLE . MORALES

Com \s_qus!-nf Customs
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