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Bureau of Customs
1099 Manila
30 September 2009

CUSTOMS MEMORANDUM ORDER
No. - 200%)
SUBJECT : Definitive Gereral Safeguard Duty on Importation from

Various Couritries of Steel Angle Bars, of 3 Haighit of Less

Than 80mm.

I. OBJECTIVE

To ensure that no substantial and serious injury to the domestic industry
of steel angle bars by reason of increased impotts of steel angle bars from

various countries, a Definitive Safeguard Duty from various countties shall be
herein prescribed.

I1. SCOPE

This order shall cover all importations of steel bars, of a height of less
than 80mm for three (3) years.

III. GENERAL PROVISIONS

1. For the first year of its implementation, the definilive general safeguard
measute  in the amount of P7,700.00/MT shall be imposed on equal and
unequal leg steel angle bars, of a height of less than 80mm imported from
various countries which are dassified under 2004 HS Heading Nos.
7216.21.00 (2007 AHTMN Subheading Mo, 7216.21.00); 7216.50.11 (2007
AHTN Subheading No. 7216.5010); and 7216.50.91 (2007 AHTN Subheading
MNo. 7216.50.10); :

2. Unequal leq angle bars are included since they have the same application and
are directly competitive to domestically produced products. However, marine
grade steel angle bars are excluded from the imposition of the definitive
general safeguard measure;

3. Section 15(3) of RA 8800 provides further that “an action described in
Section 13(a), (b) or (c) that has an effective period of more than
one (1) year shall be phased down at regiular intervals within the
period in which the action is in effect”. Thus, the measure shall
continue to be liberalized annually for the second and third year of the three-
year implementation period to the extent of redressing ot preventing the
injury and o facilitate adjustment by domestic industry from the adverse
effects directly attributed Lo increased imporls;

4. Pursuant to Section 13 of RA BB0D and Rule 13.1.d of its IRR, "a gEﬂE;raI
safeguard measure shall not be applied to a product originating
from a developing cotintry if its share to total ﬁhiliﬁ?lnﬂ-impﬁﬂs of
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the said products is less than three percent (3%): Provided,
however, that developing courtries with less than three percent
(3%) share collectively account for not more than nine parcent
(9%) of the total Philippine imports of the product concerned”. The
countries and separate customs territories listed i Annex A are therefore
excluded from the imposition of the definitive geheral safeguard rieasure on
steel angle bars. The composition of the developing countties on the de
mirimis list may change depending on the most recent data availabile during
the period of annual review which will be conducted by the [GTT diiring the
implementation period.

Rule 13.3.c of the IRR of RA 8800 also provides that: “In the case a cash
bond hias been filed, the same shall be appliéd to the safeguard duty
assessed. In case of a negative finding or if the cash bond i5 In excess of
the definitive safeguard duty assessed, the remainder shall be immediately
returried to the importer within ten (10) calendar days from the date a final
decision has been made: provided, that no interest shall be payable by the
government on the amount to be returned”. All cash bonds that may have
been imposed on the shipments originating from countries listed In Annex A
and which entered in or are withdrawn from warehouse in the Philippines for
constimption starting 10 March 2009, i.e. the date the provisional safeguard
measure took effect, shall be immediately returmed lo the concerned
importer.

ADMINISTRATIVE PROVISION

The Principal Examiner, Principal Appraiser and the Chief, Formal Entry
Division shall be responsible for the proper implemenitation of this CMO,

OTHER PROVISION

Al importers of steel angle bars vriginating from a country that is exempt
from the safeguard duty shall submit a Certificate of Country of Origin (CO)
issued by the authorized agency/office In the source country of manufacture
duly authenticated by the Philippine embassy/Consulate thereat.

REPEALING CLAUSE
All Customs Memorandum Orders and Circulars or parts thereof Whir_-h_ are
inconsistent  with this order are deemed rescinded andfor  modified
accordingly.

EFFECTIVITY

This order shall take effect immedialely.

NAPOLEOMYL. MORALES
Coni ioner
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countries of steel angle bars, of a height of less than 80mmi. The
definilive general safeguard measure shall be in the amount of
P7.700.00/MT for the first year of its implementation. The medsure shall
be subject to an annual review during the rémaining years of fhe
implementation period pursuant to Sections 13 of Republic Act No. BBOD

(The Safeguard Measures Act) and its implemienting Rules and
Regulations.

The Cotnmissioner of Custoims is hereby enjoined to issue a

Customs Memorandum Order (CMO) for the immediate implementation
of the aforesaid Order.

By authorily of the Secretary:

Undersacretary

Legal & Revenue Operations Group
CE: 003812

Hon. Peter B. Favila

Secratary

Departiment of Trade and Industry

4F Induslty & Investments Bidy.,

385 Sen. Gil J. Puyat Ave., Makati City 1200

;—




BEFRRIMERT ®F

TRADE & IMDUSTRY

FTIM 1P FIiRE T

27 July 2009 /f@

DEPARTIGENT OF FIRSHCE
Office of the Liiforseoreis

HON. MARGARITO B. TEVES :
Secratary ﬂﬁ 23 009
Department of Finance DT s B T
Roxas Boulevard, Manila LEGAL & REVEWUE UPERATEN GRiflF
Dear Secretary Toves:

The Department of Trade and Indusliy received a copy of thie Tanff Commission’s Formal
Investigation Repoil ori the applicalion for general safeguard measures against the
importatioh of steel anglé bars with HS Heading No. 7216.2100 (2007 AHTN Subheadinig
No. 7216.2100); 7216.5011 (2007 AHTN Subheading No. 7216.5010); and 72185091
(2007 AHTN Subheading No. 7216.5010). The Comimission established the existence of
a causal link between the increased imports of said product arid the serous fnjury to lhe
domestic indusiry and recommended the imposition of a definitive general safegiiard
Mmeasura.

As mandated under Section 13 of RA 8800, The Safegusrd Meastres Act and its
Implementing Rules and Regulations (IRR), the DT Secratary issued an Order imposing
the definilive ueneral saféguard measures on equal and unequal lieg stesl angls bars, of =
height of less thah BOmm imported from various countries. The measure shall be effective
for three (3) years starting 10 March 2009, the date the provisional medsure took effect.
The definitve general safeguard measure for the first yaar of i implementation ¢hall be in
the amount of R7,700.00/MT. The measure shsll be subject to an annual review during
the remaining years of the implementation period as provided under Sections 13 and 15.3
of RA 8800 and Rules 15.5.and 15.8 of its IRR for putposes of liberaliziiig or reducing its
intensity. / T '

The Order shall be sffective from the date of the issuance by the Bureau of Customs of
the relevant Customs Memorandum Order (CMO) or 15 days after the publicstion of the
DT Order in two (2) newspapers of general circulation, whichever comes earlier.

Fursuant to Rule 13.3.1 of the IRR of RA BBOO, we are requesting you to direct the
Commissioner of Cusioms to collect the appropriate amount of the definilive gerieial /1/
safeguard duty on the importations of steel angle bars covered by the said DTI Order.

Sincerely,

el

PETER B. FAVILA LEPARTMEED OF FINAMNCE
Secretary YL
= /4

cc.  Commissioner Napoleon L. Morales
Bureau of Customs
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IN THE MATTER OF THE FINAL APPLICATION
FOR THE DEFINITIVE GENERAL SAFEGUARD
MEASURE AGAINST THE IMPORTATION OF
STEEL ANGLE BARS FROM VARIOUS
COUNTRIES _ _

(HS Heading No. 7216.2100 (2007 AHTN
Subheading MNo. T7216.2100);. 7216.5011 (2007

AHTN Subheading No. 7216.5010); and 7216.5091
{2007 AHTHN Subheading No. 7216.5010))

(Safeguard Formal Investigation No. 01-2009)

Philippine Steel Angle Bar 1nl:lu5!r1.r
Patitioner

e e e e X

ORDER,

On 29 June 2009, the Department of Trade and Industry (DTI) received the Tariff
Commission’s Formal lhvestigation Report on the application for general safeguard
measure against the importation of steel angle bars from various couritries classified
under HS Headihg MNos. 7216.21.00 (2007 AHTN Subhieading No. 7216.21.00),
7216.50.11 (2007 AHTN Subheading No. 7216.65010); and 7216.50.91 (2007 AHTN
Subheading No. 7216.50.10).

The Commission, in accordance with RA 8800 and the WTO Agreement on
Safaguards, concluded lh_at:

1. Applicant companies, Cathay Metal Corporalion, Dragon Asia Rolling Mills
and Lunar Steel Corporation accounted for 75% of the total domestic

production of stael angle hars during the pariod of investigation (POI).

2. Locally produced steel angle bar is & like product to imported steel ahgle bar.

3. The product under consideration was imported in significantly increased
quantities, both in absolute lzrms and relative lo domestic production, in 2008
and 2007.

4. The domestic steel angle bar industry suffered and is suffering significant
impairment in itz position parficularly in terms of shrinking market share;
declining produciion and sales; diminishing employment and productivity;
underutilization of rated capacily and deterioration of operaling income.

5. While there were other factors that contributed to the impairment of the
position of the domestic industry, increased importation of the product under

consideration was the substantial cause of serous injury to the domesiic
industry.

OFFICE OF THE SECRETARY
AF Industry & Invesimaents Buiding, 385 Sen, G J, Puyal Aesnide, 1200 MakalsZity, Philippines
Tielephnna: (B32) 399 7450 - Fax (37} RIS 1166 - E-rmail PEFavila@boigovph
wenw, i gow ph




dE!vi_a_l_erh‘lg countries on the de minimis list may change depending on the most
racenl dats avallable during the period of annual review which will- be conducied
by the DTI during the implementation period.

5. Rule 13.3.¢c of the IRR of RA B80D also provides that: “In the case & casih bond
has beei filed, the same shall be appiled to the safeguard duty assessed.
in case of a nedative finding or If the cash bord Is i excess of the definitive
safeguard duty assessed, the remainder shall bé immediately returned lo the
impotter within ten (10) calendar days from the dale a firal decision has been
made: Ptovided, that no interest shall be payablé by the government on the
amount to be retumed”. All cash bonds that miay have been imposed on
shipments originating from countries listed in Antisx A and which entered in or
are withdrawn from warehouses in the Philippines for ponsumplion starting 10

March 2009, ie. the date the provisional safeguard measure took effect, shall be
immediately relurmed to the concemed imporier.

impotters of steel angle bars onginating from a country that is exempt from the
safeqguard duty, shall submit a Certificate of Country of Origin (CO) issued by the
authorized agenoyloffics in the source country of mantifacture authenticaled by the
Philippine Embassy/Consulate thereat. -

The notification and consultation requirements under Aricle 12 of the WTO
Safeguatds Agreement and Section 17 of RA 8800 and its IRR shall be complied
with. lmparts ofginating from ASEAN Member states shall bhe goverred by lhe
provisions of Articles 6 and 8 of the Agreement on tha CEPT Scheme.

The application of the definitive general saleguaid measure shall be monitored and
reviewed in accordance with Sections 15 and 16 of RA 8800. Applicant steel angle
bar indusiry is also directed to comply with its adjustment plan.

This Order shall take effect upon the issuance of the relevant Memorandum Order
by the Bureau of Customs or 15 days after the publication of this Order in two (Z)
newspapers of general circulation, whichever comes earlier.

Let this Order be published in two (2) newspapsis of general circulation and let

indivicual notices be zent to all interested parties inciuding the country members
concerned.

S0 ORDERED.

27 July 2009

ol

PETER B. FAVILA
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