REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE

BUREAU OF CUSTOMS
MANILA 1059

CUSTOMS MEMORANDUM ORDIER
No. 41 - 4005

FLEH ALL DEFUTY COMMISSIONERS
ALL DISTRICT COLLECTORS
ALL SERVICE/ DIVISION CHIEFS
AND ALL OTHERS CONCERNED

SUBJECT: ACCREDITATION OF CUSTOMS BROKERAGE
CORPORATIONS

In view of the non-issuance to date of the Tmplementing Rules & Regulations on
A 9280 and the contimuing debate regarding the provision lmifing the customs
brokerage practice to licensed customs brokers only, all District Collectors are hereby
directed o maintain and observe the status guo with respect to ke accreditation of
customs brokerage corporations which shall in the meantime be allowed to continue to
enpage in customs brokerage until the issuance of & contrary diractive from this Office o1
of the periinent IRR on RA 9280 whichever comes eariiar.

Al Orders, Memoranda, Circulars, or parts thereof which are inconsistent with
this Order are hereby deemed revoked, amended or modifed AcCoTanEly.

This Order shall take effect immediately.

RGE M. JEREOGS

Commissioner

ThteSismad TEC 28 2004
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OUFDATE ON RA 9280

Firget off, in a letcer daced Hovember 5. oG signed by Avelins De La Hea, CommisplonsT-
l;n-q;-h.m-gq of Cumtoms Rrokers, tr Underaecrecary Cacherine ®. Bello of rhe Poesidential

agialative Liamon OFfice, Senate of che Philippines, Comm. De La Raa scatad chab:

“With the removal of the Decembar 31 deadiine for customs brokerage flm from the original IRR which
wa requested the Board fn 0ne of the public hearinge of RA 3280, noting that if was mo! In the lew, and
with ihe adaivonal-revieine n-q-uuhd by Sen. Fimental, we betlevs the! there /8 no mora threzt fo the
indusiry stakeholders.

1="::1r.‘:1m the foregoing, the;e is no longer any December 1;L
"uﬂé daadline!

Lawk Dogembser 1, 2004, Sendbor Fazon Mageayeay cailed & meeting at Che Penate Lo discuss
e implementaticon of KA 5280, The PHC and FRE were Lhe:rs, together with reprogentacives
ram DT, OOF and the OFfFice of the president. Lokawice, Lbere ware representatives {rom
FlExpart, PUC and POCT. _‘__u
enacor Mageaysay opened Che mesling wikth ohe ataceméetic tiat ha khaws thet the EA UZHD waE
ssed without the proper repveBsttbtign am] vonsultation Swom all affectsd parties. Ha
urther stated thet when delliberaricns woere conducted in one short hearing, che brokarg
he were there were asked Whetihsr other parcies ar aecktore need o he invited £ the
irering. They all asid that thers was no loager any need for others oo he there, &g only
sLoma brokers would be affected by the law,

gnakor Mageaysay continued thab lager, he found out after _ne law has been passed chat
rovieions were ipgavrad thabk wece pot in his dralfo Gill, and chat concTrary to the
liggacisans of che brokers who weres in rthe shore singie ruclic hearing, ocheyr ssaccors,

'-.f Puginess, exportercs and j.nlpm. Lerg, ag well asd crstoad brokeradge Corporaticons wers
1} to be negatively affected by the law withour properly hearing Cheir side. in effectk,
hare waa no duse process accorded to these mactora 0 De y:ujlldin‘ud J:Hl,-' Ehs inpliﬂ.n:atim:
f the low.

e #8314 that ic was for chose reasons that he called for e meetirg, end in order to find
r# 2nd maans to head off Ehe harm chat wouw:d be cauaed oy rne gtedol implessocakion of
'ﬂt{ law. e proposed chat Bome proviglonm in the IER could pe included te prevent che
tllowing;

L. The losg of jchs and the Cicgure of companies; and

2. The continuation of Lhe carrenc ceade Processeu ToiD o inbles axporters .;rd. imporoers
to ghip a8 w2il as briog ic their goods in the facceusr and lgssc coskly TANNSE,
witheuk ha'l.-i:ng tp reagcrt Lo the hiribg of customd brooers.

i A ropresantative from che Depsrrment of Trade and Ifnduses.. Dr. Juliana, conciaaly
aghaz lzed che need for vrade E£soilication in the export and AmpOrT BacTore in the Fase of
the ever-growing global cospetition, especially in the coming year when quord restrlotisps
1d no lenger bm awvailable asx the worled insxorably Prroacis towards free evads. Dr.
tpldienns chen advised the PRE Chal what Duslnessss «a72F iw ¢ be able to make the cHoice on
fher or not Lo hire custome broksrg Eo &%20rt or CUSLomo cleaf their shipmenta.
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* aleo asked ae an exanple whether che new law would allow twao (2] executives from |
rocter and Gamble Lo relesss chelr cwn Shipsance, nushering 10 & maotch, without having to
ire a curtoas hroker? lie #add Chat pressnt practice allows zaid executives to do 8o, and

hus, business wouid appare a4 regulation ramming down Thei: Lhesal Bhe reguiresment of
Bvisg ta hire a coubssps bioke, '

ANY fuggestions wera wade, but ia the end, the coneenfuc s bk the pravisioss of the
iaw Lhat businesges oppose would be auspended fer a pericd a t i3] wears, within
Aick pRriod Congress would amend the law o properly protsc: all secvors, 1IN the
tRANE e during the Flrem-year pericd., the status gquo would be cobsesved.

he undersignad was requented by the Chairperson of tne st-ressional Regulation
comigeion, Lr. Alcestie M. Gulang, vo ubmii a proposal oo how che cransicory provision
culd ke worded.

(it Decambar 3. the yndersigned faked and e-mailed to the PRC che PUC propossl cn the
wopding of the Trensitory provison, as Tollows:

Ihe implemsneation of the provisions contained fn Tecrion €. Sucseccicn (b)Y af
1= L

sectdan 16, the 27 Dentence of Seccion 27, and Seckicn 29, of A. A. P20 $hall he
suspended Lor & period of chAres (3] wears, and during such periad, Che SCECUS Qud
prios b the pageage of the law shall remain in full forece and effact.

bikewise, an additional provieion reo Section 1%, Repexling Clause, w3z alse duggested:

Te 15 ro witdersrood, fcwevar. char In apgder to avh’s sourizer of Iawse and ie
COnBCaansy Ld Bha docbrine of hermemiracion of lewe. vhere phall noc be any
tepeal o Awsendment by impiicacion of "legal provasions of ocher laws, soch as, hut
nar 1imrbed £, Seorian 1203, 1204, 1391, 1504, JA07 sl 2904 of thHe Tariff and
Cugeoms Cade of the Philippines, Section 17 of Republis Act 744 or the Expore
Developmant Act, Republic Acr No. 8782 atherwise known as the Eiectronic Commerce !
Ace, and R. &4, 9135, eitab:lioking e Poac.-Enecry Adls SWRTRM

Then last Septembes 3, 3004, tha DRC called the yneersign:: oe artend che maoting
theduled the wexl day, Decenbsr 10, 200§, ve diacuss Lis wibdlange of the Craansibory
Erﬁuiamn Lo e coptalbed in Lhe TRR.

In 8 meeting iasting more than twe (2; hours, with lots of Jucgesthiuns, proposals,
mﬂ?mnnl:ar. restsbterents, objectione. and furcher rewordings, chairperson Guiang orded che
BECing after having wricten en the vhiteboard the fellowi. o;

"Firmz &nd corporations which have been suthorized to angsye ir sustoms bruberage under the Tarif
and Cuatoms Code of the Phillppimes shell confinue fhair buginess, current praciices and opavations for
« peited of Wo (I} years upon approval of thess Rulas Therssfter, mo frm, coiaaRy or essocistian
shall be Neensed to practive the qusioms brokers prafession”

There was no unanimous sgreement by the DT, PhilExport. % CCBI asd ©RE an the above
rowision. DTY, PhilRxport and BUC wanted three 3] vedrs waile B%o and Oonl whre
hinkirg of a shorter term, perhape one (1) year. But ev-.yoody just kept their silance
t Lhe and of Che meeting past noon.

® ipsue on the non-brokocs continuing theis work of processing documence ac the= Buresu
f Qustoms wap nokt diocuseed, e CThairperfon duisng sngphecfi=ally annourced a2t khe

inning of the mesting that ehe wae only willing ro disc.ss one (1) Ltem on the
randitory provisien, and rhat waw the iscue of cuctems b:ocerage cotporstions.

ikewice, the iséus of experrecs and cheir importarions doing theis own processing wag nokb
engthily teken up, bur borh the CCAT and PRE cormicted to join & meecing wich the BOC,

nd support the issuance of & CMO/CAD suthorizing the BEpIrters A continue cheir owa
cumentation for their exports and imporce without having to hire customs brokers, as

th CCBI and PRA emphatically atabed chat they agree that eurrent rules asnd regularions
anting to exporters trede facilitacien should contince. o other werds, CC81 and PRS
Grés Lhat Lhe scatue que #hould romain For fhe CHporte ani .mports of BEnoTrters.
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