Ty Republic of the Philippines
Doepartment of Finance
4 BUREAU OF CUSTOMS

o Fout of

3 § MAR 7006

CUSTOMS MEMORANDUM ORDER
NO._ /2 - 2002

SUBJECT: SPECIAL RULES PRESCRIBING THE EXERCISE AND
CONDUCT OF EXAMINATION, SEARCHES AND SEIZURES
PURSUANT TO THE PROVISIONS OF SECTION 2536 OF THE TARIFE
AND CUSTOMS CODE OF THE PHILIPPINES, AS WELL AS THE
CUSTODY OF AND RESPONSIBILITY OVER THE ARTICLES OR
GOODS SEIZED AS INCIDENT THERETO

DATE: 28 MARCH 2006 -

e

PURSUANT TO Department Order No, 13-08 dated March 22,
2006, and the provision of Secfion 36{1), Chapler 6, Book IV, Tithe I of
Executive Order No. 292, otherwise known as "The Administratlve
Codea of 1887.," in ralalion Lo the provision of Secfion 808 of the Tariff and
Customs Code of the Philippines {TCCP}. as amended, the fesflowing
are hereby promulgsted:

Section 1. Objectives. - This Order is izsued (o ensures e propear
implementation of the “visitorial power” of the Bureau of Customs under
Sechion 2536 of the TCCP, to prescribe guidelines in e svercise thereofl
and 1o define the manner of custody of 2nd responsitiity over the ardicles
o goods seized ag an inciden! thereto
Section 2. Scope. — These Rules shall apply only 1o lhe conduct of
examinalion, searches and seizurezs of the arficles pursusnt o the
provisions of Seclion 2536 of the Tarilf and Customs Code, as well as the
issuas that may arise in connection with o diractly related io fhe seizUre,
detention and disposition of the articles o goods seized under the =aid
staluiory prowvision.

Section 3. Who May Exercise. 1= following may exercise of
carry out the “visitonal power, " thes:

1. The Conunissioner of Cuslinmz:
2 The Collector of Custems: and

3 Any other Customs Officer with prior writlen awhorization issung
by the Commissioner of Customs

Seclion 4. Place Where Visitoral Power May Be Exercised. _
The visitorial power of the CammissionerCollecior of Cusloms may ba

Bxercised in: e e T —————___x\
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1. Any place where foreign articles are openly offered for sale; or

2. Any place where fareign articles are kepf in slorage, provided,

however, that in cases where these foreign arficles are inside =
dwelling house, the wsitorial power shall be camied oul only o
the sirength of & valid search warrant,

Section 5. Manner of the Conduct/Exercise of Visitorial Powesr,
To safeguard the intagrity of the visitorial power and lo prevent the
possible abuse theraof, the following rules or guidelines shall be siricily

1. A piior written avlhorization o a Letter of Authority (LOA)

siopned by e Commissioner mimself, identifiying the persone
authonized, the storesfstallsiaxhnbifion
placesiwarehousesienclosires, where the foreign arficles are
openly offered for sale or kept in storage mus! be shown or
axhibited whenever demanded by the person's or
represantatives of the stere or entity visited. The requirement
shall pot apply wihen the Commissioner of Cusloms Rimsalf
exercisas the visitorial power

In the exercise of the visitorial power. the cusioms official or
officer olherwise known as the "visiting officer” shall

a. bnter lhe premises where smuggled gonds are suzpaciad (o
be stored in the presence of the lawlul occupant or any
pErson in possession of the premises or in their shssnce any
bwo witnesses who are residents of the same locality, or
tarsngay officials or any reprosentative iiom the building or
wher responsible officars

b Conduct an inveniory of the foreign articles if, upon demand,
the owner, occupant or person in posszession of the premizes
cannot show evidence of payment of dulies and taxes.

. Issue an liwventory Receipt, conslituling a detailed receipl of
ther things and goods seized, 1o the lawiul oncupant, or in his
absence, to the building sdministator The owner of the
goods or his representatives shall execule a Certification as
fo the conduct of the inventory of lis goods fo show proof of
ownership ovar the saime.

d. Forward the ventory report 1o ihe Collector, through the
Law Diwvision for the issuance of Warrant of Seirure and
Delenlion and for ofher appropriale  aclions, retgining =
photocopy for the examiner/appraiser for the computation of
duties and laxes and other charges andior surcharge and
penaliies, if any.

The visiling officer shall wilness the delivery, as (e
circumstances warrant, of lhe things seized nio the custody of
the Collector of Custome, which has jurisdiction over the place
For goods where WSD is not issued on acoount of the
volurlary offer by the owner o pay duties and laxes therefor,
the visiting officer shall compute the ditiable valus of the goods
and assess the duties and taxes payable therean
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3. Tha visiting officer or head of the visiting t2am is duty bound 1o
adopt all reasonable measures that he desms necessary o
implement the LOA.

Section . Transport, Custody Of, And Responsibility Over the
GoudsiArticles Seized. — The Commissioner of Customs or any officer
exercising visitorial power may lap, harmess or ulilize fransport faciliies for
tha ransporl of the ssized goodsfanlicdes and suitabiz warehouses or
siorage areas, constitufing the same as vinual customs warehouses for
this purpose. The remuneration and olher changes appurtehant theretn
shall conslitule as liens over the goods when sold at public suction or
disposed of in accordance with the provisions of the 1CCP, as amended.

Section 7. Special Customs Area. — For reasons of security,
gafety. and eccnomy, the Commissioner may conslifule the premises
upon which foreign goodsfarticles are openly offered for sale, or kepl in
storage, as a special customs area for the duralion of the exercize of tha
visitorial power or other proceedings related thereto, The Bureau of
Cusioms may conduct ihe invenlory, axaminalion, appreisdl, assezsment
andlor collection of duties and faxes due the foreign goods in such spacial
custams area. The seized goods or anlicles are desined, for all intents and
purpases, in cusloms custody,

Section 8. One-Stop Shop. - The Comnnssionsr may issue an
Order establishing & One-Stop Shop (0S55) in the special customs area
or premises where the visitorial power is being exarcizsed, The OS85, the
composition of which shall be determined by the Commissioner, shall
endeaver o resolve with finality all iszsues and maliers thereat, nciuding
e payment of duties and taxes within the premisss

Section 9. -Summary Rulss For Processing Goodsifrlicles
Seizad To sxpedite procsedings in accordance with law, the following
stnnrmary iles shaijl be ohesrved:

1. For goods whare Warrant of Seizure and Detention has not
been issued on account of the offer of the owner lo pay dulies
and taxes thereon, the specialiport Collector shall, upon receipt
of the Invenlory Repart on the goodsfarticles seized or deemed
i customs custody — whan no evidsnce of payment of duties
and laxes has been produced — cause the verificalion of the
following laclz:

i. Proofof payment of dulies and {axes.

ii. Ciood failh of the daimanl

iii. Wiwethsr ur not the goods were locally manulactured.

iv. Whether or nof the goods were imported without violating the
TCGP. other related iaws, as well as relevanl rules and
1egulations.

Upon wverification of the foregoing facls and finding sufficient
justification to release the goods o the cleimani, the =pecialipari Collestor
ghall, subject to the approval of the Commissioner or his duly authorized
representative, issue an Order aliowing the payment of duties, laxes
andfon lines, and forthwith release the goods

e —@/ T~ -—:-—-_ﬁ
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2. In cazes where WSD has been issuad against the shipment, the
seizure and forfeiture poceedings shisll be held in acoordance
with law.

a If tha facis and crcumstances =o warrant, the District
Collactor, through the Law Division, shall is=ue an Order of
Decision allowing the release LUpon payment of duljes and
taxes thereon by recalling the WD duly issued, or
settlemeant of the cass pursuant to Section 2307, of tha
TCCP, as amendsd. For lhis pupose, the approval of
selilement by the portispecial collector shall carry with it the
approval of the Commissioner unless otherwise direcled or
repyohated.

. For compeliing reasons as imay be daierminad by 1he
Commissioner, he resobution of the lorfeiture proceadings at
the One-Stop Shop, involving shipments thal have already
been lransported 1o & customs specis| warehguse may still
e sllowed.

Section 10. Use of BC Form 177. — 1o facilitate the asseszsmen
and collection of duties ancd taxes, penaltiez and othar charges acciuing
an the seized arficles, BC Form 177 (Informal Entry) is heveby adopted,
provided, that the normal docurnentary requirements such es bill of lading,
commercial invoice and packing list, among clhers, are dispensed with In
i thereof, the said entry shall be supporied by the LOA, WS, Inventony
Recaipl, Summary Decision, and such olhes documents as may be
deemad required. Provided further. that the cosl of the sforesaid form is
for the account of the owner, hisfher representative or agent.

Section 11. Reportorial Requirerments. — Tha Officer or head of
the team conducting the visitorial power shall render progress reports
during and: sfier. the aclual visil, and shall sisbimit the same 1o e
Commissinoner within 24 hours from the condusion heraol.

Section 12. Safeguards and Other Measures. . The following
safeguards and ollwer measures are ordered:

1. Dnly authorized customs officers shall parficipaie or ba sllowed
to parlicipate in lhe implemernitation andior execttion of the
vigitorial powsr:

2. In the implementation of the LOA and gave in cases when
violence is commilled agamst the perzons snd properfy of fhe
lew anforcers, no physical amests of persons found i cuslody of
sinuggled goods shall be made.

Section 13. Profornma decuments. — o sarve as guide in the
implementalion of this Order, the allached annexes shall form integral part
heraol.

This Order =hall tzke effect immediataly

NAPOLED ORALES
Acting nissigier

Ak | bwwn
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Republic of the Phifippines ;if__.;:f?{"_} : I"r,r) = f::'.a";'
Departinent of Financa
BUREAU OF CUSTOMS
Portof _ -
f’iHN E‘H ::A bi
LETTER OF AUTHORITY

Reference. Mo,

I}Fﬂ':_

To:  The StallWarehouse Owner ar Lis Representative or
Whauzoever is in Possession of the Goods
Slall Mumber
Address

SinMladam: -

This is to inteoduce e following meambers of the Buresu of Customs, o wit-

to implement Section 25160 (he Tanill and Cosioms {ode of (he Philippines {'1C071)
which is hereunder quoled for your informalion;

“Section 2536, Seinre of Other Arlicles - The Commissiones of
Customs amd Collector of Cuslums andfng uny sther customs officer,
with the prior autloization in writing by ihe Comnsssioner, may
demand evidence of payment of duties and taxes on foreign articles
openly offered for sale or kept in slorage, and if no such evidence can be
produced, such articles may be seized wnd subjecled 1o fiorfeityre
proceedings.  Provided, however, (hat during  zuch Proceedings the
person or enlily fon whom such articles have been scized shall be given
il Tpporiurmty i prove o show the source of such arlicies ppd the
payment of duties and théreoy™

This will serve as an Order to 1 authorized visiting oficers 1 seize the poods i
na evidence of puyment of dutics and tases can be prodoced ppon demgnd ileroiior.

Thank you lor your Cooperation
Very truly yours,

i NAFPOLEON . MOHRALES
I Commissioner

For verification fguiry, please cofi-

Cffice of the Commissioner — (2] 5279453

) Mo .
Bf=
o 02138
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Republic of the Philippines
Dapartment of Finance

BUREAU OF CUSTOMS

Port of

ANNEX “R~”
LM Ref Mo doied

™
I+ VENTORY RECKEIPT OF SEIZED ITERS
Pursuani (o Sectlon 2536 of the TOCE

" [Tlis foemn shall serve os pa OfFicigl Heovipt of the seived Reuns for Prist s of e soioipe proceedings and
identification of Uu: rightful uwmeris, & copy hieral shail be attecled 1o the bow/coglxiner ailte] anafhet =kall
b furmdslisd 1o the wwer af arliclestpoods, or bis iogreseptsic

Pame of setablishien Sall Mumber ; =
fm*alnnrp'tclj_ujunﬂ_tmﬂ.fﬂﬂpm&tnlalivc:

DESCRIFTION

{Hate: wse auothicr sheet If wecessary)
Fropaged by (liall m::u: and desipnation:
Wikieawes: b0 e
MameTrositiomn HamePostion
PropeiztanT chsse of Siall Mo — orhigher I{:pl-l".m‘t:l.aljrn:.l'ﬂ-m:lnm_'; Cliicial-

Mlome: - —  Sigmawee:
Fosition:

m m_ 2
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Hepublic of the Philippines ’
Depantment of Finance &0 0 - T

BUREAU OF CUSTOMS

Portof

ANNEX "C"

Republic of the Philippines Seizure Tdentification
Ho.

- VErsUs —

ﬂﬁﬂﬂ.- ANT -ﬂE SEIZURE AND DETENT ION

GREETINGS:

To:

WHEREAS, the shove described arficles were seized [ur having heen
imported in violation of Seclion

WHEREAS, the article/s is‘are 21 presest stored at e

WIHEREFORE, by virtue of the autho: ity vested in me by lew, and in compliance
with pertinent Customs laws, nules and regulations, you, together with the Iepresentative
of this office, arc hereby ordered 1o forthwith seize the alurementioned articles and fumn
thetn vver to the cuslody of the Anclicn and Cargo Disposal Division of this Port,
compliance with Customs Memorasdum Order No. B-84, particulaily on the matier of
making a refum of service and the submission of the mvenlory report on list of the
arlicle’s seized iz (o be strictly observed and finally, you bereby ardered to refurn the
aforeswid Warrant within ten (10} days from service. in the Taw Divigion, this Poey.
Failure to do sa, the Warrant shall ipso facto he considered nuil and v,

S0 UORTDIERLD

Parl of __, Philippines, _ I
Dislrict Collector
(i
L. Unit/iHice in costody 1 Apprehending Uniy
af the articles _ Office
2 Cleimani/Consignee 3. Resident Auditor/C0A

3. Chiel, ACDD



Repubdic of the Fhilippines

Department of Financea Q
BUREAL OF CUSTOMS Lo - Y .06
Fort of
ANNEX “D7

VERIFICATION REPORT

Upun veriheation of the documenis sulnnitted and e infocmation pressnted by
the LWATIED of slalli'warehouse | oo, i Tl lozated at
o the followang are the findings of the verifier investigator

E ] 1. Duties and taxes bove ool been paid theseon,

i i | 2. Dhwneer clovmesd o bave paid dufies and laxes thereon, but/and upon
consuliation with the examinegfappraizer in concurrence with the team
leades

|' l There is a need to conduct fnther verifcation of the documents

El There iz no need to conduct further verification of the
dociiments.

i | 3. The ownes subimiited Aldavil of Good Faith, and tat the material
tnln toalion coniained therein have heen verified as such,

l | 4. The poudsfaricles me locally manuBcimed, butfand are
L ! The metesials wsed are of local orgin

I-' g | The materials wsed are imported

i__—| 5  With attached documents, marked as Annexes*  "tw® 7
Remarks:
Hecommendation:

|- . J Belease the articles upon paymenl of dubies and luxes, and fine,

|._i Conduct reguelar seizore proceedings 1o cleacly evaluale e documenis
submitted
1___J Immediste forfeture uflth_I whole or |- l part of the shipment
coisisling ﬂl'[' . I poxespieces, for violation of

]!I‘.‘-.‘:Elig&h‘ld’:’"n"&l’il-l-ﬁ]
Rtmmm-itﬂlilinj_! Approval:

b |
el

Team Leader

APTFROVEINIHMSAPFRO Y EL
Owerall Tlead. Verification Crroup

mm .
Wi e2-02191



Bepultlic of the Fhilippines £
Department of Financse st fﬂ 22 ;

BUREAU OF CUSTOMS
Mol of

A N’N EK LE Eu
Hepublic of the Philippines

-VErSys- Sefzure Identification Mo o)

_ﬁn;iggna.'laimanr,

DECISTON

These artictes more pasticularly deseribed a5 pey Inveniory Reccipt Mo, -
dated — . were ordered  seized b ihe Commissioner of Customs Trom
stallwarehonse wo. located ot —_— o for Baihwe of the owner 1o
present evidence of payment of duties and tanes on all forcign anicles openly displayed
fior snle or stored thes Ak, pPursuant fo Section 2536 of the Tarlf aind Customs Code of fhe
FPhilippines, as armended

In view however. of the voluntany offer of settlenent by ihe claimaelfommer by
puyrent of duties and taxes plus Penalty o facilitate (he resoliion of the case, upon
confitmation of (he veracily of the dociments submilted by the owner, and fnding the
fame Lo be meritonious, (he shipment may now be released wpen pavment of didics apd
taxes thereon, plus 2094 penaliy on the faded cost thereop

WHEREFORE, purssant to Depattment Order MNe 132006 dated March 22

2006, m3 implemented by Costoms Memmandum Order Mo,  _ dsted
o and Customs Special Ovder Mo — — _ daled o
it hereby ORDERED thai the subject sficles of b

RELEASED (o the claimant, wpon Payment of dulies and taxges n the amount af

- . . plug 3208 Penzliy in fhe Amoning

'_!_l____u:nlnlar:.lf_ g i A <
suliect o proper idemtification of fle shipmenls gnd jis laimanticonsipnes, subject
fierther 1o the comdition that the said dutics and taves and fige he pard immedialely froum
reccipl of this Orer

For this puipose, (he special collection unil js berehy dirscred 1o FECEive e
pyment  of  dolics  and  taxes plus  pemlty  in (he ital  amount  of

r —iAppli::ﬂhlc r—] Mot Applicable. lHowever I boxes/picces of

. e focikited Rrwiolation.of . oy disposed uf in
accordance with [aw

, isteictPan Colledior — -

Wl enclosere.
4

= LT '
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ANNEX “F»

CERTIFICATION

This is o certify thei the following BURKAL OF CUSTOMS PERSONNEL
narnely: i

had conducted an mventory at i o wirj; adiress at

on _ m an

I:I-Jﬂnm'lj.r and courteous memner and thal ne da.ma.ga Eo iblupc-l'l‘ii.' was done, and that no
articles were stolen or missing and that all anticles are accounted far

Matle - ﬁwnnr-"ﬂenu esentative

@ 08-22193 =
et ] Hersiry




e ———T
/

i
ANNEX «g» V1O 0056

BEFUBLIC OF THE PHILIPPINES)
- e E _ Y58

AFTIDAVIT OF UNDERTAKING

¥

. S0 = - Wl legal sype. Filiping, with postal address at
. after being swomn 1w in accordance with Jaw, hereby depose and sinte

that.

1 I am a reiailer and a stall owner'warebouse owne of .
loeated at '

e -

2 1 umdertake to assinme as (he custodian of all goods and imerchandise located in
my above-stated  stall’warehouse or  in any portion of the premises of

_ _ _ before, duting aml after being inventoried and assessod or
ctherwige undes the crsrodia legis of the Bureau of Cusioms, -

i As a prolective custodian, | Sartie underfakbe not 1o dispose, sell, destiay,
alter, or diminish any and ali goods vr merchandise located, inventoried. or assessed in
my stalliwarehouse or in the designated preimises at Eres ;

4 I am executing this affidavit of uimlestaking o attest to the tith of the

foreguing and for the purpose of complying with the mules, guidelives, and order of the
Buresu of Cystoms

i __ . Manila

AFFIANT FURTIER SAYETH HALIGHT.

_.rl fitu -

SUBSCRIBED AND SWORN TO befine me this _ of

et » Alliem
exhibiting to me his UTCPasspoit Neo _ iwsmed at

(A1 H

>
&

BE-pZiog
vl by
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ANNEX spp»
H.F.'PUHUC OF THE pf [H.il"[-’INFfS}
S PR i
AFEIDAVIT OF Gooy FAlTY
S T——— ol lkgal ap. wilth  pogaj address 5

P Rrg e S
herehydﬂpnscand say:

Lo T em the owner ol a giajy warehoise i, —~ — — _ _and som,
gfmqi&"mﬂwhund.'r.'a: located g

2. 1 buy my goods from Variogs Suppliers;

3 I buy ey Eoadsmegy chandjse fioup
e e SO SR LA —_ _ B8 m-iri::u:crlhy Y Sirles nvoigey which |
Ay produce 4 *Mytine should | fe equired fg oy 551; o

3 lam Executing this affdy; 10 attest to the gy, nfil::ﬁ-ungmng and iy

SUBSCRIBED AND swogny IO before e this - day of .
affiant exhibiiing 4, L T CIC Pasepan No. _ e iasireg “at
_oh o

Bonk Nn;_____ =
Serieg of 200
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ANNEX [~
REPLUBLIC OF TILE PITILIPPIMIES)
CITY OF ____)s=&
AFFIDAVIT OF UNDERTAKING
ottt 10 __. ol legal age, Filipino, and with pustal address at

> aller being swom (g

in accordance with law, h;l;}' depase and slate thal
1 T am the President of 163 Shopping Mall;

z Pursuant W Board  Hesolution Mo S I ©
e e WasS Aulhorized Fry the manguement of
— __ o execute auy and all undertakings relative and eccasary fo

the m:m:Eup of a me-stop-ghop do be provided o all warehiuses and sinlls i the said

>

3. The manapement of =i _ undertakes [n cooperate with the
Buwresn of Customs in the eaf wezmmeni of its qules and guidelines refalive’to (he crapduec)
of a one-stop-shop in the premises of e to facilitale & promgp
dispusition and resohtion in il nveniory and assessment of ail goods'mes chandise and
the coresponding payinents of the thities and taxes that may be due thereon, if any, vndey
the protective custady of the warehonse anel gtall owners:

4. The managemeni of — — ——____ undeiakes to aliow the
Burenn of Customs o conduct inveniory, assessmend, exanination, and appraizal of
foneign on imported goods, and the vurresponding payments of duties or laxes {hat fnay lie
thue thereon, if any, right in the premises of e pr T

3. The management of — e has designated some aregs in the
premises. of the said inall as special Buresu of Customs placeiarea for the latier g
sxcrcise its visitorial powers

LR T exceuling ihis affidavit 1o attest 1o the Leutln oo e toregoing and in urder
Lo assist the Bureau of Customs in the prompt and orderdy exercise of its Pvivers

. Philippincs

AFFIANT FURTHER 34 YRETH MAUGTIT

Affiaiit
SUBSCRIBED  AND  SWORN  TO before  me  qhis o day of
— — — » alfiant  exhibiting 0 me Jis Comm  Tax  Cert My,
L isswedal . (R —
Doc Mo,
Page No,
Book No.
Series of 200

@ BE-32i0g s
g Toarre | ey
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