REPUBLIC OF THE PHILIPPINES
" DEPARTMENT OF FINANCE
BUREAU OF CUSTOMS
MANILA

November 13, 1991

CUSTOMS MEMORANDUM CRDER
Number __ 229

To: Al Collectors of Customs
: Service/Division/Section Chiefs
Appraisers, Examiners, Importers/Brokers
~ And All Others Concerned -

Subject. ﬁules and Regulations Governing Alert Orders for
100% Fxamination and Spot-Checking of Shipments
and the Issuance/Lifting of Hold Orders

1. OBJECT1VES:

i In order to enhance the police powers of this Bureau for the protection
of government revenue.

2. In order to protect legitimate importers against unnecessary delay in
the release of their lawful importations. ‘

[1. ADMINISTRATIVE PROVISIONS:

Section | - Coverage

1.1 As distinguished from the regular 100% examination required under
existing regulations, this Order shall apply to 100% examination
where the Commissioner of Customs, Deputy Commissioner of
Customs, District Collector of Customs, Chief, Enforcement and
Security Service (ESS), or the Chief, Customs Intelligence and
Investigation Service (CIIS), alerts a shipment and directs, that the
100% examination thereof be conducted in the presence of his

agent/officer /representative. '
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1.2 This Order shall likewise govern the procedures and conduct of spot-
checking of shipments and the issuance/lifting of Hold Orders.

Section 2 - Designation of Officer-On Case and Action Men

For effective coordination and immediate/speedy action on Alert
Orders issued pursuant to this Order, designations shall be made as
follows:

21 Officer-On-Case- the office issuing the Alert Order shall designate its
representative/agent/officer as Officer-On-Case who shall be
primarily responsible for carrying out the Alert Order and pursuing
the case until subjectshipment is either released or a Warrant of
Seizure and Detention is issued therefor.

Subject to the exigencies of the service, such Officer-On-Case
shall not be given additional/similar assignment until the shipment
subject of the Alert Order is allowed to be released or Warrant of
Seizure and Detention is issued therefor,

22 Action Man - The District Collector of Customs shall designate an
Action Man each in the following Divisions for equivalent

Division/Units:

2.2.1 Piers and Inspection Division (PID) - Customs Container

Control Division (CCCD)/ Aircraft Operations Division (AOD);
2.2.2 Formal Entry Divisions (FED);
2.2.3 Warehousing Assessment Division {WAD): and
2.2.4 Informal Entry Division {1ED)

The Action Men shall have the responsibility and authority to
ensure that the Mission Order is acted upon properly and speedily.

The names of Action Men or any changes thereof shall be
immediately submitted by the District Collector of Customs to the’

Com missioner of Customs for proper dissemination.

tynlas B o
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~Section 3 - Priority

Pribrity attention shall be given by all concerned relative to
shipments/entries covered by this Order and which shall have
precedence over any other pending matters.

Any undue delay or inaction within the period as provided for
shall be deemed prima facie an intent, on the part of the
officer/employee concerned, to prejudice/cause injury to the interests
of the government and/or the importer/consignee and shall be ground
for administrative disciplinary action against such officer/employee.

Section 4 - Custody/Accomplishment of Pre-Numbered and
~ Accountable Forms '

For purposes of administrative convenience and efficiency, all
forms herein prescribed and attached thereto as annexes shall be pre-
numbered and accountable, and the accompiishment/filling in the
blanks thereof partially and/or fully, as indicated shall be undertaken
by the office issuing the order.

OPERATIONAL PROVISIONS:

Section | - Alert Order for 100% Examination/Re-examination
in the presence of Officer-On-Case

1.1 When allowed- A 100% examination of an alerted shipment in
the presence of an Officer-On-Case shall be allowed only where
the regular Customs examination has not yet been conducted or
where a re-examination is justified on the basis of findings

following a spot checking.

1.2 Who may Issue - An Alert Order for 100% examination of a
shipment may be issued only by the Commissioner of Customs,
Deputy Commissioners of Customs, District Collector of Customs,
the Chief, ESS, or the Chief, CIIS. Except if issued by the
Commissioner of Customs, the Alert Order shall be in the pre-
numbered and accountable form per Annex A hereof.
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1.3 Basis - Except if issued by the Commissioner of Customs, an Alert

1.4

Order for 100% examination shall be accompanied by a written
justification per format shown in Annex A-1 hereof specifying
the following, as applicable, to wit: :

1.3.1 If for reason of undervaluation the basis of the higher
value shall be indicatec.

1.3.2 If for reason of classification, the recommended
classification and the rate of duty as well as the reason for
the change in classification shall be indicated.

1.3.3 If for reason of misdeclaration, the suspecied description
or model/ specifications shall be indicated. '

{.3.4 If for reasons other than the above, such reasons shall be
categorically stated with a citation of the law, rules and
regulations violated. |

Copies - It shall be accomplished in cjuadruplicate and the issuing
Office shall see to it that carbon/xerox copies thereof are

- furnished/delivered simuitaneously, as feasible, to the Deputy

1.5

Commissioner for Intelligence and Enf orcement, the FID-
CCCD/ADD. Where such simultaneous delivery be not feasible, the
Chief, PID-CCCD/ ADD chall be the first o be furnished his copy.

Implementing/Coordination Procedures - the Following rules and
procedures shall be observed and strictly complied with:

1.5.1 Step I: Upon receipt of the Alert Order, the Officer-Cn--
Case assigned shall immediately present the original
thereof to the Action Man of the PIC-CCCD/ADD.

15.2 Step 2: Upon being presented with the Alert Order, the
Action Man shali indicate the name of the Wharfinger
concerned on the lower portion thereof in coordination
with the Chief, PIC-CCCD/ADD and affix his signatuce

thereto. ?/ﬂ//ﬂﬂm{/ é ‘ IMW’
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The Action Man, PID-CCCD/ADD shall maintain a
foghook where he shall enter/record the Alert Order
pumber, name of the issuing Office, Entry Number,
consignee/importer’s name, hroker's name and address,
namea of the assigned Dxaminer, Wharfinger, Officer-On-
Case and the date/time the Alert Order was presented to

fim.

Step 3: The Officer-Gn-Case shall immediately proceed to
the Wharfinger to coordinate the fixing of the date, time
and place of examination,

.

The Wharfinger shall have the responsibility and
authority to fix such date, time and place of examinaiion to
he conducied as soon as possible not fater than twenty-
four (24) working hours from the time the Alert Order was
presented to him. He chall likewise be responsible for
piacing the shipment/merchandise in a condition ready for
evamination/stripping and for ensurirg that the same be
not moved out of the Customs zone.

Step 4: The Officer-On-Case shall immediately proceed 1o
the Chief, PID/ADD, to preseni the Alert Order and the
accompanving Notice from (Annex "B"}.

The Chief, PID/ADD, #igns, as a matfer of ministerial
function, the Notice and returns ine same to the Officer-On-

Cage.

Step 53: The Officer-On-Case shall immediately proceed to
the Action Man of the FED, WAD, or {ED, as the case may

be,

The Action Man shall coordinate with the Division
Chief who will designate the Examiner who shall conduct
the 100% examination, indicating the Examiner's name in
the Motice; Provided that, in case of a 100% re-examination
ordered to be conducted following a spot-checking, the
Ezaminer 1o be designated shali be other than the
Txaminer who cenducied the repuiar Cusioms examination

cf subject shipment. ; ) L.t
N 4 A frdgr
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1.5.6 Step 6: The Officer-On-Case shall immediately, thereafter

157

serve the Notice to the importer/consignee at the address
shown in the Customs Registry per CMO No. 12-89 or in the
absence thereof, at the address indicated in ‘the
entry/shipping documents; Provided that, he may serve
the Notice wherever the importer/consignee/broker or
authorized representative may be found.

The Notice shall likewise be served to the assigned
Examiner and carhon/xerox copies thereof furnished to the
District Collector of Customs and the Deputy Cominissioner
for Intelligence and Enforcement.

Step 7: The assigned Examiner shall conduct the 100%
examination/stripping on the date, time and place fixed in
the Notice notwithstanding the absence of any of the
parties who were notified; Provided that, the absence of
the Examiner without prior advice to his Division
Chief/Action Man shall be ground for administrative
disciplinary action against such Examiner. | -

No postponement of the date/time of examination
shall be allowed. However, the importer/consignee oOr
authorized representative may agree to an
earlier/immediate examination which shall be coordinated
by the Officer-On-Case and the Action Man of the PID-

- CCCD/ADD.

Once commenced, the examination shall be
conducted continuously during working hours until
completed, subject 1o weather conditions that may be
injurious to the shipment/merchandise; Provided that, the
Action Man, PID-CCCD/ADD may authorize the examination
to proceed outside of office hours, including Saturdays,
Sundays and Holidays upon prior approval by the Collector

for overtime. | ’
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158 Step® As wiiness too, and immediately after the

1.5.9

completion of the examination, the Officer-On-Case shall
inscrihe on the entry near or adiacenl to the Examiner's
Return, with his full signature over his printed name,
either anv of the following text/notation:

1.5.8.1 MO OBJECTION, if he finds no discrepancy/violation;
or

1582 ADVERSE REPORT WILL FOLLOW, if [inds
discrepancy in  value, quantity, classification,
description, or violation of law, rules and
regulations.

Step 9: Following the completion of the examination, the
Officer-On-Case shall immediately submit, in case he found
any discrepancy/violation relative to the subject shipment,
a written report per format shown in Annex C hereof of his
findings to the official who issued the Mission Order, copy
furniched the Deputy Commissioner for Intelligence and
Enforcement and the District Collector subject to the
following requirement/sanctions:

{.5.9.1 Where the vielation/discrepancy doss not warrant

~ the issuance of a Warrant of Seizure and Detention

(WaD), a copy of the report shall immediately be
furnished to the assigned Examiner; or

1.5.9.2 Where the violation/discrepancy would warrant
the iesuance of a WSD, the recommendation shall
include a recommendation for the issuance of a
Hold Order and/or W5D. :

1.5.9.3 Failure on the part of the Officer-On-Case to
immediately furnish a copy of his report, after the
same has been duly noted/indorsed by his Service
Chief/0fficial issving the Mission Order, to the
assigned Eraminer, the District Collector and the
Deputy  Commissioner  for  Intelligence  and
Eaforcoment shall be ground for administrative/
disciplinary actinn cgainst such Officer-On-Case.

/f’ﬁ’f /xp@f‘g{/ Jﬁ : fé’?}}&"&"/
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1.5.9.4 The right, on the part of the Office issuing the Alert
Order, to question and/or interpose any objection
to the processing of the entry and release of the
shipment shail be deemed waived, if the Examiner,
the District Collector of Customs, and the Deputy
Commissiones for Tntell'gencs and Enforcement, be
not furnished 2 copv of the report of the Officer-
On-Case  within forty-2eight (431 hours after
compietion of the exand.aation. | '

1595 Incase the said period of forty-eight (48) hours is
not sufficient to resolve the maiter, the case shall
he elevatea immediat2lv by the (fficer-Un-Case to
the Deputy Commissicoer for Intelligence and
Enforcement who may extend the period to submit
report or lift the Alert Order.

1.5.10 Step 10 The Assigned Ezaminer shall proceed with the

processing of the entry which he shall thereafter transmit
to the appraiser where the Officer-On-Case finds no
discrepancv/violation, without preiudice to the Examiner's
duty to indicate his own findings.

In case the Officer-On-Case inscribed the notation,
ADVELSE REPORT WILL FOLLOW, ihe Examiner has forty-
eight {418) hours or longer in case the Deputy Commissioner
for Intelligence and Enforcement extends the period, to
await the adveise repert within said period, he shall
proceed with the processing of the entryv which he shali
thereafter transmit 1o the appraiser.

Section 2 - Alert Order for Spnt-Checking of Shipment/Cargo

Whep Allowed - Alert Order for spot-checking of any shipment
¢hall be allowed only where the shipment has already undergone

regu'ar Custome examination.

' ' [
?/ff/ff nret 4. Jpen
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Who may Issue - An Alert Order for spot-checking of any
shipment/cargo may be issued only by the Customs
Commiasioner Deputy Commissioner of Customs, District Collector
of Custome, the Chief, ESS, or the Chief CIIS. Excent if issued by
the Commissioner of Customs, the Alaert Order shall be in the pre-
numhered and accountahle form per Annex A hereof.

Basis - Exvept if issued by the Commissioner of Customs, an Alert
Order for spoichecking shall be accompanied by a Justification
Sheet (Annex A-1} which chal! sepecify the following, as
applicabile, 1o wit: :

2.3.1 If for reacon of undervaluation, the basis of the higher
value shall he indicated.

232 1If for reason of classification, the recommended
classification and the rate of duty as well as the reason for
the change in classification shall be indicated.

2.3.3 1f for reason of misdectaration, the suspected description
or modef/apecifications shall he indicated,

2.3.4 If for reasane other than tha ahove such reasons shall be
categorically stated with a citation of the law, rules and
regulations violated.

Copies - It shall he accomplished in quadruplicate and the issuing
Office shall see to it that carbon/yerox copies thereof are
furnished/detivered simultanecusty  as feasible, to the Depuly
Commissinner for Intelligence and Enforcement, and the PID-
CCCD/ADD. Where such simultaneous delivery be not feasible, the
Chief, PID-CCCD/ADD shall be the lirst to be furnished his copy.

Implementing/Coordination Procedure - The following rules and
procedure shall be complied with in the
implementation/execution of 2n Alert Order to conduct spot-

ciecking: -
. /
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2.5.2

253

Step 1. Upon receipt of the Alert Order, the assigned
Officer-On-Case shall immedijately furnish the Deputy
Commissioner for Intelligence and Enforcement and the
District Collector of Customs copies of hoth the Alert Order
and Justification Sheet and immediately proceed to the
Wharfinger. He shall furnish copies of the Alert Order and
the Justification Sheet to the Action Man, PID-CCCD/ADD.

Step 2: Upon location of the shipment/cargo in
coordination with the Wharfinger, the Officer-On-Case
immediately conducts the spot-checking in the presence of
the wharfinger. '

The Wharfinger shail maintain a Logbook wh=re he
shall enter/record the Alert Order No., name of the issuing
office, eniry number, consignee/importer's name, name of
the Officer-On-Case, the date/time the Alert Order was
presenied to him and the date/time the spot-checking was
conducted/completed and shall provide a space for the
Officer-On-Case to indicate his findings.

Step 3: After completion of the spot-checking, the Offizer-
On-Case shall inscribe in the Wharfinger's Logbook the
following text/notation, as the case may be:

- NO DPISCREPANCY NOTED, PROCEED “WITH THE
PROCESSING OF THE ENTRY/RELEASE OF SHIPMENT' or

- DISCREPANCY/VIOLATION NOTED, 100% RE-
EXAMINATION  AND TRANSFER TO  SECURITY
W AREHOUSE RECOMMENDED. '

The Officer-On-Case shall affiz his full signature over
his printed name on the Wharfinger's Logbook accordingly.

%WﬂW 4. Mo
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2.54 Step 4: The Officer-On-Case shall thereafter immediately
render his report (Annex "C"), copy furnished the Deputy
Commissioner for Intelligence and Enforcement and the
District Coilector, to his Service Chief/Official issuing the
Missinn Order for notation if no discrepancy/violation
noted or for approval of the recommendation for 100% re-
evamination if discrepancy/violation was noted in the
course of spot-checking,

255 Step 5. If recommendation for 100% re-examination is
approved, the Officer-On-Case shall strictly comply with
the pertinent provisions outlined in ihe
implementing/coordination procedures, step | - 10 in
Section 1.3.1 to 1.3.10, Title 111 hereof, more particularly
the fotlowing:

2.54.1 Motice requirements

(a8
“-'...-‘1
5
b

Appropriate Inscription on entry near or adjacent
to the Examiner’s Roturn

2.547% Submission of weitten report to issuing Office, the
Deputy  Commissioner for  Intelligence and
Enforcement and the District Collector.

Elevation of ihe matter to the Deputy
Commissioner for Intelligence and Enforcement in
case the period of forty eight (4R8) hours is not
sufficient to resolve the matter.

3
[: ";ﬂ
o
N

2.6 Immediate Spot-Checking - Where time is of the cssence, as
where the shipment/cargo subject of the Alert Order is zbsut (o
be moved outl or is actually being moved out of the Customs zone,
in case of verified fake or spurious documents used in the
processing of the 2ptry or for the raleasa/transfer of the
shipment or under similar circomstances, the Officer-On-Case
may immediately conduct the spot-checking: Provided that, he

q/@ Lhist’ 4 Asey
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shall identify himself and display his current Customs ID to the

importer/consignee/broker or representative accompanying the

shipment/cargo and shall affix his full signature over his printed
~ name upen the available document (e. g, PDIG, Gatepass, etc.)

related to the shipment and which may be in the possession of

the accompanying :mpnrter/conszgnepfrepresentat[ve or truck

driver.

This rule shall apply when, unces similar circumstancs, the
spot-checking is to be conducted outsidz of office hours, including
Saturdays, Sundays and holidays.

After the spot-checking, the Officer-On-Case shall proceed
as follows:

2.6.1 Step 11 Allow the continuation o the release/iransfer of
subject shipment/cargo, if he {inds no
discrepancy/violation; or

2.0.2 Step 2: Immediately cause transfer of the shipment/cargo
to the Securiiy Warehouse, if he finds
discrepancy/violation.

2.6.3 Step 3: Submit immediaiely thereafter his report (Annex
"C"). copy [furnished the DTepnty Commissioner for
Intelligence and Enforcement and the District Collector, to
his Service Chief/Official issuing the Alert Order for
notation if no discrepancy/violation noted or for approval
of the 100% re-examination if discrepancy/violation noted
in the course of the <pot-checking.

264 Step 4: Il recommendation for [N0% re-examination is
approved, strict compliance with the pertinent provisions
outlined in the implementing/coordination precedures in
Section 1.3 Title 111 hereof.

Section 3 - Hold Orders

3.1 When Allowed - A Hold Crder preventing the mlease.’trans[’er of
any shipment shnll he issued subject to the following rules znd

procedures: : ¢
- ?/W&/W/f Hrr
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3.1.1 Authority to Issue Hold Order - Only the Commissioner of

Customs and the District Collector of Customs shall have the
authority to issue 2 Hold Order (Annex "D").

312 Basis - A Hold Order may be issued only on the basis of
actual findings established in the course of:

3121 al00% examination: or

2122 a 100% re-examination conducted on the basis of
findings made during a spot-checking pursuant to
this order, '

3.2 Implementing/Coordination Procedures

3.2.1 Within forty-eight (48) hours after completion of 100%
examination, Officer-On-Case shall submit a written report
{Annax C hereof) of his findings to the official who issued
the Alert Order, recommending for issuance of Hold-Order,
onty if warranied, and attaching the results of 100%
examination ,or 100% re-examination, furnishing the
Examiner, the District Collector and the Office of the Deputy
Commissioner for Intelligence and Enforcement, copies
thereof,

3.2.2 If the recommendation for Hold-Order is meritorious, the
same shall be forwarded to the District Collector for
immediate approval and issuance of WSD and transfer of
cargoes to Security Warehouvse,

3.2.3 The Chief, PID-CCCD/ADD and the Wharfinger concerned
shall immediately be furnished a copy of the duly issued
Hold-Order to prevent the release/transfer of any

shipment, "
hipment Q‘/dﬁéﬂw”,’é”é’wﬁ
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Section 4 - Lifting of Alert and Hold Orders

4.1. Alert Orders for 100% Ezamination and Spot-Checking

411

If the Officer-On-Case finds no discrepancy/violation and
such finding is reflected at the entry near or adjacent to
the Examiner's Return, the processing of the entiry shall
proceed without the need of a further clearance/lifting
order by the Commissioner of Customs, the Deputy
Commissioner, the District Collector of the Service
Chief /Official issuing the Alert Order.

If the Alert Order is not lifted within two (2) days from
issuance, the same shall be brought by the Officer-On-Case
to the attention of the Depuly Commissioner for
Intelligence and Enforcement, citing the reason therefor.

4.2 Hold Orders

42.1

422

423

A Hold-Order may be lifted only by the Commissioner of
Customs. - : ‘

A Hold-order may be lifted on the basis of the evaluation
by the issuing office of the result/report of the 100%
examination or 100% re-examination.

Where the Hold-Order was issued by the Commissioner of
Customs, the recommendation for the lifting thereof shall
be coursed thru the District Collector of Customs for the
Commissioner's clearance/approval. '

[V. Miscellaneous Provisions:

Section 1 -

Weekly Report - All Alert Orders and Hold-Orders issued
pursuant to this Order shall be reported to the
Commissioner of Customs, copy furnished the Deputy
Commissioner for Intelligence and Enforcement, in a

?/Mmm, Jin,
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Weekly Report per format shown in Annex E hereof
showing the justifications and the results of the
examination or spot-checking, among others. Justification
Sheets for the individual Alert Orders shall be kepl ready,
on call, for submission to the Commissicner of Customs
when deemed necessary. o |

Expenses - Expenses that may be incurred by the Arrastre
contractor for the 100% examination/re-examination/
stripping shail be billed thru the Office issuing the Alert
Order and shall be for the account of the Bureau of

Customs.

Office Responsibility - It shall be the responsibility of the
office issuing the Alert Order/Hold Order to see to it that it
is based on careful and logical evaluation that justifies the

request such order.

Unauthorized Alert - Any other “alerts” and/or "listing of
shipments ostensibly on alert” by any officer other that
those mentioned herein is not authorized. Any official or

employee responsible for such unauthorized “alert” list

shall be subject to disciplinary action.

Repealing Clause- The provisions of CMO NO. 65-89 dated
July 12, 1989, and all other orders, rules and regulations
inconsistent with this Order are hereby repealed,
superseded or modified accordingly.

Effectivity - This Order shall take effect Aov 14, /79/

wtipks! 4. Yo
SALVADOR M. MISON
Commissioner
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