CUSTOMS MEMORANDUM ORDER ,

impl

REPUBLIC OF THE PHILIPPINES
- DEPARTMENT OF FINANCE
BUREAU OF CUSTOMS
MANILA

¢ i
TO: All Collectors of Customs
Chiefs of Services
Chiefs of Divisions and
All Others Concerned

SUBJECT : Guidelines in the Implementation of
Cnsstoms Actministrative (e r
10 - 893 datedd November 16. 189893
19893 regarding the imposition of
Surcharge nnder Section 2503 of the
Tariff and Customs Code as amendsd
by Republioc Act 7651.

To ensure  a  uniform application  and more effective
ementation of - Custtoms Administrative Orderr 10~-93

relative to the imposibtion of surcharge on imported articles due

Lo

undervaluation, misgclassification and 'misdeclaration, ' the

following guidelines as prescribed under Customs Memorsadum Order
2-86 are hereby republished incorporating thereto the amendments
as provided for under Republic Act 7651
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Percentage Difference in Undervaluation. Misclassificalion

and Misdeclaration

For purposes of determining the amount of siurchar ge due
to undervaluation, misclasgification and misdeclaration, the
computab ion of  the percentage di fference =shall bhe in
accordance with Customs Memorandum Order No. 2 3-84, dated
March 12, 198341, ' e :

Amount of Surcharse

The Collector of Customs shall impose the surcharge in
acceordance with the following:

Ay For Misclasgificablion. . Where +the percentage
difference in misclassification is ten per cent (10%) or more
bult: nol  excesding  thivty per cent  (30%) the amounlt of
surcharge shall bhe as follows:

a.l When the pevrcentage difference is +

]

)

“per cenkt (10%) or more but. not
ercasding  twenty per cent.  (20%). a
one time surcharge of the difference
in customs duty shall be imposed.
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AL When  bhe rerecentage  difference is
twenty per cenl (20%) or more but not
arcanding Lhirty per cent (30%) a
two times surcharge of the difference
in customs duty shall be lmposed.

b For . Undervaluvabion._ Misdec al
Weight. — Messurement or Quantity. =, When the pprnpulag
difference in undervaluation/misdeclaralion in weight,

measnrement  or quantity is ten per cent (10%) orp more .  but  not
exceading thirty per cent (30%), tha amount of surcharge shall be
as follows:

h.1. When the percentage difference is + &1
per  ecent. (10%) or more  but not
exteading twenby per cent (20%), a,
one time surcharge of the dliieranae
in  cunshboms doby shall be imposed.

b.2 When the percentage difference is
twenbty  per cent (20%) or more hut
not exceeding thirty per cent (30 &
twor Limes suvcharge of the difference
in cugtoms duty shall he imposed.

When the percentage differvence exceeds thirty per cent (30%), the
existence of frand is presumed and the imported articles shall be
subject Lo @elzsure proceedings ander Section 2530 of rthe Tavrifrl
and Customs Code, as amended.

ITT. HonsImposition of Surcharese

1. Misclassificabion

Lol Burcharge shall nol be imposed when the declared or
entered oclassification is based on rulings by the
following government agencies which are etill
enforeed at the time of entry:

l.l.a. Bureau of Customs in the form of-

1.1.a.1l. Customs Tariff Circulars
l.l.a. 2. Customs Information &
' Valuation Classification
Circulars
1.1.a.3. Request for Value Classification
: Information

1.1.b. MNational Economic Devel opment Authority
Lhrough the Philippine Standard Commodity
Classification

L.l.e. Tariff Commission - issued pursuant to
Bection 1313-a of the TCCP, as amended
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¥
1.1.d.  Department of Finance
Tolle. Board of Investment - Lhrough Certificabes

of Prior Authorization

Provided however. that the description of the
article i found correct upon exsmination and
provided  further. that based on the result of the
examinalion, bhe article is found essentially the
some as Lbal descoribed in Lhé ruling.

1.2 When the imported article - is descrihed in

suffioient debtail Lo enable Lhe same Lo be
identified for tariff classification, provided that
iF apecifically classified in the tariff code, it
should  also be described in tariff description or
Lerms of the heading and sub-heading of the Code.

Undervaluation

21 Surcharge shall not be imposed on  the following
cases situat ions:

2.0 a.  When the declared or entered value is
hasad ane:

2. 0.a b0 Officially approvecd value
information, such as those
contained in Customs
Information Valuat.ion and
Classificabion ; Circulars
(CIVCC) and related revision
ordere:

2.1.a.2.7 Request for - Value and
Classification Information
(RVCT ) ; i

a.1.a.3. Alert information issued and G
circularized by the Commissioner
and Port Collector of Customs

2.1.a.4. Established value, as determined

by Customs and other value
information contained in similar
and/or related issuances.
2.1.b.  When the value, whether or not published
o ealablie he(l used as baasis for

a}Q)rajdnal.
<Ll No-Tonger current /prevailling:

R T Is a value of like  or similar
article of different brand which
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affecta Lhe value of Lhe
article, providing however, that
the price difference conuld

reasonably be attributed to  Lhe
difference in brand;

A R S G Is a value of like or similar
article without or with
different specification as to
size. measurement , ratiing, grade
and  similar qualities so that
articles may not be essentially
the same. provided however, that
the price difference could be
abtributed to the difference in
gime, 'me;5urement, rating and
grade .

Error in Valuation. Tariff Classification, Return of
Welght . Quantiby opr Measuremenl

3.1 Manifest errors in invoice and entry
3.2 Errors in rebturns of welighl, measure ov gauge
3.3 Errors in distribution of charges in invoices

Provided however, that these errors do not involve any
question of law and are certified to under penalties of
falsificabion and periury by the survevor op examining

official , as the case may be .

Other cases-sibuabions relative to non-imposition of
surcharge not covered by raragraphas 1 4o 3 above.

This covers situations where Lhe Port Collector of
Customs . concerned decides not to impose surcharge on a
case-by-case hasis with due nobice to the Commissioner
of Customs in accordance with Bection 3501 of the Code, .
as amended.

Repealing Clause:

A1l other laws, rules and  regulations inconsistent

herewith are hereby modified op repealed accordingly.

Effeclivity:

This Drder shall bake effect immediately.

GUILLERMO I,. YNGY JR.

Commissidher




