REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE
BUREAU OF CUSTOMS

MANILA

May 5, 1985

CUSTOMS MEMORANDUM ORDER
NUMBER 3-35-C

To: All Collectors of Customs
311 Service Chiefs/Division Chief
- All Examiners/Appralsers
All Importers/Customs Brokers
SGS-MLO :
'All others concerned

Subject: Full Implenentation of CHMO 3-95

In view of the completion and ingtallation of the
computer system referred to in CMC 3-85, the authority to act
on the application for tentative release of ghipmente in the
Fort of  Manila (POM), Manila International Contalner Port
(MICP) and +the NAIA Cugtcmshouse, whose CRF value and/or
claseification 1s under gquestion 18 now lodged with the
Appeals Committee Secretariat (ACS) thru its Executive

Director conformably with Section III 3.1.1 of the said CMO

3-85.

In +the outports, the authority to act on requests for
tentative release of CRF-cuestioned shipments shall be with
the District Cellector of Customs or his duly designated
representative upon the evaluation and recommendation of the
Chief, Formal Entry Divigion or equivalent unit ag provided
for in Section III 3.1.2, CMO 3-85. The tentative release
approval together with pertinent photocopy of . supporting
documents required in CMO 3-85, a8 well as recelpt of payment
of filing fee, shall be forwarded to the ACS office for
appropriate action. The approving authority must strictly
abserve the provielons of CMO 3-95 and CMO 3-95-B on the
nature of guaranty to be put up by the applicant for allowing
the tentative release of his shipment.

In the proceesing of requests for tentative releass,
the approving authority shall be guided by the pertinent
provisions of oOMO 3-95, as amended by MO 3-95-B
particularly, Section III 3.2.1; o o o B3:0.9,1; B.2.8.8 and
2.2.9-

Attached are the procedural guidel ines in  the
application of tentative release of shipments under CMOo 3-
g5, 3-85-B and 3-95-C for importers/customns brokers and
Customs personnel for the guidance of all concerned.

The processing of NO-CRE shipments however ghall bes
governed by CMO g-g5.

Thi$ Order shall take effect on 15 May 1995.

n/P@ -f
GUILLERMO L. RAYNCMIH.

2&[ Commisgrbner



GUIDELINES IN THE APPLICATION

- FOR TENTATIVE RELEASE
OF SHIPMENTS UNDER CMO 3-95,

as amended by CMO 3-85 B and 3-85 C
(FOR IMPORTERS/CUSTOMS BROKERS) o 7

- Ctrd ~2 -95 -2
METRO MANILA PORTS 1

A. Secure Referral Sheet and Comparative Table Forms from the
Appeals Commitiee Secretariat Office, Room ang-310, Port of
Manila Building, Fort Area, Manila. Telephone Number : 48-33-
73 48-41-61 loc. 255. '

B. Submit to Chief, Evaluating Dfficer the feollowing

1. Fully accomplished Referral Sheet.

o Comparative Teble giving complete description of articies
and wunit value(z) thereof based on CRF, Invoice. and
Importer s evidence.

3. TPoamition Papers/Letisr summarizing basis of CRF challenge.

4. Import Entry and Documentary evidence provided for in
Section III 3.2.3 of CMO 3-85 ‘

N.B. Incomplete submisaion is a ground for returning the
application fo the applicant without action. Conault Chief,
®.0. for any clarificatlon. :

. If B are complete and accepted, receiving clerk to log it as
afficially received. Importer to secure Reference Number for
follow-up/tracer.

v, Final action on the application will be indorsed to the Entry
Processing Division for filing of entry.

E. Applicant to coordinate with FEIX for examination and with
Cash Division for payment of duties and tawxes, and for
putting up of the required guaranty as determined by LCash
Division pursuant to MO 5-95 B, as well as for payment of
filing fee under (MO 48-84.

¥. Applicant to make sure Provisional Receipt (Security) and
OFficial Receipt for filing fee are forwarded to Secretariat
so that the covering appeals case may e calendared.

. Importers | Ara not notifiad of Committes hearings

-
anymors begaugse upon pregentation of the prima facie procf
required for the tentative release of the shipment, the case
1= deemed submitted for resplution. Accordingly., Committee
deliberation is Jsumary in character. The appeals remedy
under OMO 3-95. as amended, is & special remedy. The regular
remedy available to a party who feels aggrieved by customs
assessment based on  SG5 report is payment under protest
addreased to the District Collector of the rport of entry
concerned as provided feor in Sectlon X308 of the Tariff Code,

) amended. Importer may howsver, appesar before the
Committee which holds mestings every Thursdayvse on a first-
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come—~first-served basis, i1f he wants to elaborate on his.
position/theory. Otherwise. the Comnittes will resclve  the
case ex-parie.

H. Importer should without awaiting notice replacs his
guaranty before it reachesz 150t¢th day or the same will be
subject to automatic deposit by the Cash Division conformably
with Section 3.5H.4 of CHO 3-85.

I. Importer shall be notified of the Committee decision in

writing but they may get in touch with the ACE to secure copy
af said resclution. Importer iz enjoined to coordinate with
the Cash Division of the port of entry concerned for the

=l

implementation of the Committee resclution.

FOR OQUTPORTS ;

The procedural requirements are the same except only that
the authority to act on tentative relesases is lodged with the
District Collector of Customs upon recommendation of the Chief,
Formal Entry Division or equivalent unit. The approval together
with copy of the import documents/guaranty/filing fee, ete.
shall be forwarded to the Appeals Committes thru the Appeals
Committes Secretariat. However, the provisions of MO 3-85. as
amended, on prima facie proof regquirement, as well as on the
‘nature of the guaranty reguired shall be strictly observed.
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PROCEDURAL GUIDELINES IN
THE TENTATIVE RELEASE OF SHIFPMENT
UNDER THE
CRF-DISPUTE SETTLEMENT SYSTEM §4ﬂ@
{For Customs Use Only)

CheB-3. 96 -€

Step 1

Chief, Evaluating Officer ta check completeness of
3. Referral Sheaet (R3y data sntry

o, Position Faper

3. Import Entry and Documentary evidence

4. Comparative Table

1f incomplete, RE will be returned to applicant.

Step 2
If complete, receiving clerk to log application for tentative
q

a

release by consignee and ORF number and atamp applicant’s XS
copy “received’. Applicant to wait and secure Reference
Number for follow-up/tracer.

Step 3 .
Chief, Evaluating Officer to assign RS  to the Evaluating

OFfficer (EOY.

Step 4
ED to check disputed CRF unit valuasolassification as against
ORF - Dispute Settiement System or CRF -~ DS2 Program and
- generate Evaluation Sheet {(ESY. EO also te open valuation
file for «uery on published/ ‘established or library waluse.
Fach RS is assigned a reference number in the CRF-DES. {see

Annex "A%, Guideline forv By

Step 5 . _ N
D ta ferward ES together with his recommendation o thea

Executive Director {(Ex. Div . ¥.

Step ) :
Ex. Dir. to approve or dizapprove application far Tentative
Release. 1f disapprove, the DSL wi 1 generate & stahdard

return indorsement to the Tiistrict kQTIGLtat, Attn: Chief,
Entry Processing Division.

Step 7
if approved, Ex. Tir. to aimultaneously

1. Indorss RS and atts ached documents to the District
Collector Attn: Chief, Entry Erpoessing Divizisn, thri o
computer—-generated return-indorsement.,  for filing of

entry.

2. TFurnish SRS copy of RE/Fosition Paper/Documentary
evidence for that Office to prepare a report on what was
the bazis of its CRF “MvgﬁlaaSlflhatiﬁﬂ‘ o check  comment
on the accuracy of the importer s comparative table, and
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to varifiy genuiness and veracity of importer a
documentary evidence, such as previous CRF, printed price
list, certification, and the like. The 5G5S
reportfcommentfverificatian should be as  far as

practicable be ready by the time the case is calendarad
to enable the Committee to immediately resolve the case.

EPD to FED which will:

1. Examine shipment.

2 Prepare withdrawal indorsement if any of the ronditions
in 3.3 of CMO 3-95 exists.

3. {Check importer’ s comparative table as against the result
of actual examination by indicating the description of
the article in column B of the comparative table as

actually found upon examination.

4, Gprecify clearly condition of the shipment., whether
prime quality, off-grade, etc.. especially, if the
condition is in dispute.

5. Secure samplesbrochure/literature oOr take picture if
practicable. :

&. Compute amount of guaranty.

7. TForward RS/Entry and other important documents to Cash
Division for determination of guaranty.

. Indorse COPY of SSEntry/Pogition Paper/Document
Evidence/Sample BrochuresLiteratures/Comparative table and
other important documents gelel Appeals Committes
Secretariat (ADS). (Please identify the Reference Number,
CRE Humber and Entry Number in the forwarding
indorsement) FEI: to prepare a standard indorsement
format.

s

Step 9
Cash Division to evaluate nature of guaraniy, to collect
duties and taxes on uncontested portion of CRF, secure
guaranty = for the difference hetween the CRF and the
uncontested portion of the CRYF value/classification.
Importer to pay filing fee based on CAD §-94. :

Step 10
Cash Division to immediately transmit thru a special
messenger to Appeals Committee Secretariat {(ACS? ocopy of
Provigional Receipt for the guaranty put  up and Official
Receipt of filing fee paid. Case will not be calendared

e

uniess these 2 requirements are officially raceived by ACUS.

Step 11 _ -
ACS to calendar case and the Appeals Committee to deliberate.

éppeala proceadings are summary in character and the
Committee may decide on the basis of the records on  hand
without the importer being preaent.

(K%}
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Step 12
Disposition Form to encoder for keying-in in the decision
file. ACS to notify importer of decision.

Step 13 : _
Decision is forwarded to Cash Division copy furnished FED and
azsigned appraisers at the Cash Division under the Greenlane

' System to make final computation based on Appeals Committee

reaclution. rash Division to secure payment of additional

duties and taxes, if any 1is collectible based on the final

computation. '
IMPORTANT :

i. Committee meets every Thursday and Friday. Cases calendared
are deliberated upon as they appear in the Agenda without need
to notify importers who may appear if they want to alaborate
on their posmition on a fipst-come-first-served basis.

2. Importers should without awaiting notice replace the guaranty
before the same reaches its 150th day fro date of 1issue.
stherwige the same shall be subdect to automatic deposit by
the 'ash Divizion in accordance with Section 3.5.4 of CMO  3-
a5,



ANNEX "A"

erz0- 3_35-C

Pointers for the , R
Evaluating Officer ' >

1.

~
P

n

n

o

Encoder or E.O. to key in the dsta from the
accomplished Referral Sheeat in the Referral Sub-
aystem.

‘The Referral Sub-system will generate the Evaluation

Worksheet which will indicate whether thers exists a
previcus Committes decision on the article subjsct
matter of the present reguest for tentative release.

E.Q. to study the evaluating sheet. comparative
table submitted by the importer, and access the
VALSEE for applicabls published, eatablished or
library valiue. Value information obtained from
decision file or valuation file, assuming there is a
match-up between the present articlels) and fthe
articles covered by there files, will be proceased
applying the formula in Section 1113.2.2.1: B8.2.2.8
E.0. to initial comparative tabie if the same
contains sufficient description af the articlei{sy in
gquestion and the caompeting unit  values indicated
therein are accurate. Otherwise, E.U. will prepare
hiz own comparative table and initial L&,

it gither 3.2.%.1 or J3.2.2.2 ig applicable.
rentative release is deniable. It is important that
the E.0., familiarize himself with the elements

O R ] L S SR B |

making up 3.2.2.1 and 3.2.2.2.

If neither 3.2.2.1 nor 3.2.2.2 is applicable then
tentative release is allowable provided the importer
has prima facie proof preacnted.

E.Q. asubmits recommendation together with a brief
digest of the comparative values /tariff heading as

well  as respective bases of these competing

values/tariff heading.



