Republic of the Philippiscs
Depariment of Finnnee
Burean of Customs
1099 bl

(13 Septembeor 2008

CUSTOMS ADMINISTRATIVE ORDER
No. @& -odepF

SUBJECT: Bulk and Break Bulk Cargo Clearance Enhancement

Program

Pursuant to Sections 1402 and 1403 in relation o Section 608 of the Tarif
and Customns Code of the Philippines (TCCP), as amoended, and R.A. 8792
otherwise known as the Philippine E-Commerce Acl, the following rules are hereby

promulgated. :
1. Objectives
1.1. To establish an advance clearance system for bulk and bresk I:uuil':.

1.2.

1.3.

1.4,

1.5.

cargoes in accordance with the objectives of the Word Cusloms
Organization Intemational Convention on the Simplification and
Harrmonization of Customs Procedures otherwise known as the
Fevized Kyolo Convention.

To facilitate the assessment of bulk and break-bulk cargoes by
anhancing the capability of the Bureau of Customs in cargo surveying
by hamessing available technical support at no cost to the
govemment.

To obtain and secure crtical information raquired for the proper
inspection, classification, arnd valuation of bulk and break-bulk cargoes
using measures compliant with customs intermalional best practices
and global trade standards.

To defing lhe responsibility, accounlability and liability of accredited
surveying companies/surveyors under the acoreditation program.

To protect and maximize revenue collection by ensuring the comeacl
assessment of dulies and taxes on bulk and break-bulk cargoes.

2. Definition of Terms

21.

Eunreyin.g Company — Refers to a reptable company with an

inlernational office network in all countries supplying imported aricles 1o the
Fhilippines and engaged in the business of cargo surveying of shipmenls,
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2.2. Accredited Cargo Surveying Company — A surnveying company
possessing a duly approved accreditation issued by the Bureau of Cusloms,

2.3. Committee for Accreditation of Cargo Surveying Companies
(CACSC). - A Committee of Bureau of Customs Officers tasked and authorized 1o
grant and approve accreditation of cargo surveying companics'surveyors  and
periodically review the performance thereof. CACSC may also investigate violations
of the provisions of this Order and thereafler recommend suspension andior
revocation of accreditations to the Commissioner of Customs., if needed,

24, Bulk Cargo — Refers fo cargoes in a mass of one commodity not
packaged, bundied, bottled or otherwize packed; those cargoes {idry or liquid)
which are loaded (shoveled, scooped, forked, mechanically conveyed or pumped) in
volume directly into & vessel's hold or cargo that is unbound as loaded; without
count in a loose unpackaged form.

2.53. Break-Bulk Cargo — Refers to non-containerized general cargo
stored in boxes, bales, pallets or alher individual units to be loaded onta ar
discharged from vessels. Those cargoes loaded individually and described in terms
of quantity and weight, (e.g. sleel coils, logs, sacks of rice) and not in shipping
containers nor in bulk as with oil or grain,

2.6. Bulk/Break-Bulk Carge Surveying — Refers o the inspection,
analysis andior computation of bulk or break-bulk cargo for the pumpose of
determining the correct dutiable weight, quantity, description of goods in tarnilf terms,
andfor cargo make or quality.

2.7. Customs Survey Inspectors (CSI) — Refers to organic Bureau of
Customs officers and personnel with special qualifications and technical training in
cargo inspection and surveying and capable of rendering  efficient and reliable
survey or axamination repors.

3. Coverage

3.1. Scope. All Philippine bound bulk and break-bulk cargoasishipments
loadext unto carrying vessels and which loading is customarily supervised or
witnessed by marine cargo surveyors shall be covered by this Order.

4. Survey Reporis

4.1. Need for Advance Submission of Surveyor's Repert — In order o
facilitale clearance of subject imported cargoes by the BOC, the Port Load Survey
shall be submitted to the BOC in advance as prescribed in this order. Eor this
purpose, it is preferrad thal such Port Load Survey shall be conducted only by BOC
Accrediled Cargo Surveying Companies. The Accredited Surveying Company shall
be advised to submil Port Load Survey Reports in a secured electronic format and
in accordance with the implementing rules and regulations herein afler issued by
the Commissioner of Customs.
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Such Port Load Survey Report shall be submilled and transmitied to the
Management Information and System Technology Group (MISTE) which shall
immedialely disseminate copies to the Office of the Commissionor (OCOM),
Assessmenl and Operations Coordinating Group (ADQCG), Inteligence and
Enforcement Group (IEG), Post Entry and Audit Group (PEAG), Customs
Intelligence and Investigation Service (CHS), Enforcement and Security Service
{ESS), Port Operations Service (POS) and the Office of the District Collectnr of the
Port of Destination. The MISTG shall be responsible and accountable for the
data/survey report invenlory, storage and security.

Accrediled carge surveying companies tasked lo conduct the survey at the
port of loading in the couniry of exportation shall be required to send electronic soft
copies of the ship’s loading survey report of the cargo bound for the Philippines not
later than twelve (12) hours before arrival at the port of destination.

4.2. Non-compliance.- Survey reports and findings of non-accredited
surveying companies/surveyors shall not have any bearing insofar as the
determination of dutiable weight, volume, quality and descriplion of imported aricles
are concerned, even if the services of said surveyor have been retained by either
or both the shipper and the consignee.

Shipments without a Surveyor's Report or accompanied by Surveyor's
Report from a non-accredited surveyor will be subject to 3 comprehensive cargo
survey at the port of destination by a leam of Bureau of Customs Survay Inspectors
{C31). No pemmit (general or special) to unlade shall be given uniess_the CSI shall
have boarded the vessel and participated in the pre-discharging conference
between and among the parties i.e., Ship's Officers (Master and/or the Chief Male
or Cargo Mate), Shore or Terminal Officers or representative/s of the Consigneals,
and their respective Cargo Surveyors.

The shipment shall remain under continuous underguarding from this time
and until the:

a) Completion of the examination or comprehensive cargo survey by the CS
delermining the nature, description, quantity or wvolume, and other
pertinent specifications of the cargoes/shipments;

b} Submission by C51 of its examination report to the District Colleclor of
the Port of Destlination;

¢} Assessment and collection of the dulies and taxes and ofher charges
accruing on the shipment shall have been effected.

During this period, the District Collector concerned may direct such other
aclions as may be appropriate under the premises pursuant to the provisions of the
TCCP. Copies of the Examinalion Report of the S| shall likewise be submitted to
Office of the Commissioner (OCOM), Assessment and Operations Coordinating
Group (ADCG), Intelligence and Enforcement Group (IEG), Post Entry and Audit
Group (PEAG), Customs Intelligence and Investigation Service (CIIS), Enforcement
and Secunity Servica (ESS) and Port Operations Service (POS).

All expenses incurred for the cargo survey under this section shall be home

and paid for by the importer, consignes or his agent pursuant to Saction 3506 of the
TCCP.
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4.3. Benefits for compliant importers- Shipmenls accompanied by a
Surveyor's Report issued by Accredited Sunveying companios may avail of the
advance clearance procedures to be hereinafter provided in the implementing rules
and regulations of this Order. In addition, upon prior consultation with the concamed
private sector’s, CACSC may recommend to the Commissioner of Customs other
benefits under this program that may be granted to compliant importers within the
framework of the Tariff and Customs Code of the Philippines as amended (TCGP).

4.4. Requirement for Automation. Accreditod sUNveying companies shall
fully aulomate their processes and interface with e2m-Customs Systems wilhin six
(&) months from the date of accreditation. The MISTG shail manitor the compliance
by accrediled surveying companies with the automation of its Qrocess as recuired
by this Order and may recommend sanctions for the consideration of the CACSC in
case an accredited surveying company fails to implement the automation
requirement within the prescribed period. Until full automation is attained, accredited
surveying companies shall alecironically send copies of the ship's loading survay
reporl of the cargo bound for the Philippines  within the perod and manner as
provided in Section 4.2 hereof. ;

4.5. Probative Value. The report and findings of accredited sUrveying
companies shall be used by Custorns Examiners/Appraisers in the determination of
dutiable weight, volume, descriplion, valuation and classification of impored
articles, without prejudice to actual verification as the noed arises

3. Committee for Accreditation of Cargo Surveying Companies (CACSC)

3.1. Committee. A committee is hercby crealed hercinafler known as the
Committee for Accredilation of Cargo Surveying Companies (CACSC) which shall
be composed of:

d. Deputy Commissioner for Assessment and Operations Coordinating
Group (AOQCG) — Chairman

b. Deputy Commissioner for . Managemenl Information System  and
Technology Group (MISTG) — Vice Ghairman

t. Deputy Commissioner for Intelligence and Enforcement Group (IEG)
Member

d. Deputy Commissioner for Revenue Collection Monitoring Group

(RCMG) — Mamber

Deputy Collecior for Operations, POM — Mamber

Deputy Collecior for Operations, MICP - Member

Deputy Collector for Operations, Batangas - Member

Representative from the Office of the Commissioner — Member

Parl Operations Service (POS) Direclor, Member

o e

3.2, Functions of the CACSC. The CACSC shall have the following powers
and funclions:

a To grant and approve the acereditation of Cargo Surveying
Companies/Surveyors and 1he renewal of the same upan its expiration
upon application;

b. To monitor and periodically review the performance of Accredited
Surveying Companies/Surveyors through the POS:
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c. To recommend the suspension or revocalion of accredilations to the
Commissioner of Customs.

d. To perform such olher functions relative to its crealion and in
accordance with the provisions of this Qrder.

&. To consult with the private sector on a regular basis.

3.3. Required Voting. No application for accreditation shall be approved or
disapproved without the consent of a majority of members present in a meeting duly
called for such purpose.

3.4. Administrative Support. The CACSC shall be assisled and supported
by the Port Operations Service (POS) which shall receive, process, and recommend
all applications for accredilation and renewal of accreditation of surveying
companies for consideration and approval by the Committes.

3.5. Pericod to Approve Application. The CACSC shall grant or approve all
applications for accreditation within fifteen {15) days from receipt of said application
with complete supporing documents from the POS Secretarial,

3.6 Port Operation Service (POS) Allied Functions. The POS shall
likewise be responsible for the following mallers for and in behalf of the CACSC:

& To monitor and perodically review the perdformance of Accredited
Surveying Companies/Surveyors and recommend the suspension  or
revocation of the same to the CACSC after due notice and  hearing;

b. To keep an updated record of all accredited Surveying Companies
including the pertinent documenis required by the grant of sccreditation:

c. To have custody, storage and mainienance of all data/survey reports;

d. To maintain a priorty or rotation list of members of the CS1 for
assignment on a per mission order basis, whenever necessary;

g. To perform such other functions as provided by the CACSC and in
accordance with the provisions of this Order.

6. Requirements for Accreditation.

6.1. Application Fee. An application non-refundable processing fee of
FhP50, 000.00 shall be paid upon the filing of the request for accreditation.

6.2. Accreditation Fee. A one-time accreditation fee of PhP 200,000.00 and
an annual fee of PhP 50,000.00 for the second year and third year shall be paid
upon approval of the accredilation for which a BOC Official Receipt shall be duly
issued evidencing paymenl thereof. Non-payment of acoraditation fee within fifleen
{13} calendar days from receipt of the approval shall cause the cancellation of the
accreditation. Subsequent applications shall be treated as new submissions subjec
> payment anew of the applicable fees.

6.3. Criteria for Surveying Companies. Applicants for accreditation must
nave the following basic qualifications:

a. Minimum frack record of ten (10) continuous years in international
bulk and break-bulk cargo surveying.
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b. Member in good and reputable slanding of the International
Federation of Inspeclion Agencies (IFIA).

c. Intemationasl office netwark in all counlries of supply to the
Philippines as shown in lhe updated company profie and
organizational structure.

d. Must possess and mainlain the basic tools and implements
needed in bulk and break-bulk cargo surveying and must have the
competence and capability to conduct Izboratory lesting of cargoes
for qualitative analysis eilher wsing its own or accredied
laboratories,

2. Must be capable of receiving and transmitting electronic
instructions from authorized ship agents, imporers or responsible
customs officials.

f. Must be able to issue reports and cerificates in a secure electronic
format.

g. Must not have been blacklisted or its services terminated by any
Government or intemationzl entity by final and execyulony
judgementiorder in the immedialely preceding three {3) years, on
the grounds of poor performance andfor irregularity in dealings,
unless proven otherwise by competent and verifiable evidence as
considered by the CACSC and duly approved by the
Commissioner of Customs,

f. Must be able submit a comprehensive Capacily Building Program
for the Bureau of Customs’ officials and personnel who will be
direclly involved in the implementation of this program,

5.4. Documentary Requirements for Surveying Companies. Tha following
documentary roquirements, among others, shall be submilled before any
application for accreditation shall be processed:

a. Cerified copy of Aricles of Incomoration or Cedificale of
Registration;

b. Mayor's Business Penmit;

c. Cerified list of not less than twenty (20) regular clients-importers
and exporiers for the last three years immediately preceding the
application;

d. Certified Copy of its Audiled Financial stalements submilled to the
Securities and Exchange Commission, Bureau of Internal Revenue
ar equivalent Office for the immediately preceding year:;

&. Cerified and updaled list of its Corporate Officers and SLINEYOrs:

i. Duly issued Bureau of Intemal Revenue Certificate of Registration:

g. Authenlicated Coples of the Membership Certificate issued by the
International Federation of Inspection Agencies {IFIA);

I Cerlification under oalh by a responsible official of the company
that It has not been blacklisted or its services terminated by final
judgementiorder by any Government or international entity on tha
grounds of poor performance andfor irmegularity in dealings in any
country immediately preceding three (3) years. Should there he
existing casefs pending against the applicant under the preceding
grounds, a duly consularized cedification from the blacklisting
andier terminating Government or inlemational enlity stating that
the judgementionder has nol become final and executory and that it
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Is allowed to conlinue doing business therein pending the same,
shall ikewise ba submitted:

i- Certification under oath by a responsible official of the company
that it has no pending administrative, civil or criminal cases in any
court or venue in the Philippines; and

k. Such other documents as maybe required by the Commissioner of
Customs and the CACSC. '

Intemationally recognized and accepted equivalenls of the above documents
duly nolarized by the Philippine Consular office concemed shall be considerad
accaptable.

The CACSC may employ any and all other means to aseertain the credibility,
business standing, financial viability and operational capabilily of applicants,
including the conduct of background investigation by thind parties as directed by the
Committes.

6.5. Annual Bond Requirement. All accredited cargo surveying companies
shall be required to post an annual cash bond of One  Million Pesos
(PhP1,0:00,000.00) which shall stand as guaranteelsecurity for any or all viclations
of the provisions of this Order and the underiakings as provided herein. The bond
shall be constantly maintained at above-stated amount at any given time during the
accreditalion period. In cases whers amounts are credited against the bond, if shall
be the responsibility of the accredited surveyor to replenish the same within (ten) 10
days from date of transaction.

6.6, Effectivity of Accreditation. The accredilalion of Surveying
Companles/Surveyors shall be effective for a peniod of three (3) consecutive years,
unless sooner revoked for cause.

6.7. Renewal of Accreditation. Applicalions for renewsal of acereditation
shall be filed not earlier than ninety (90) calendar days but not later than thirty (30)
calendar days prior to the date of expiration of accreditation, A late filing fee of ten
(10%) percent of the accreditation fee shall be imposed on applications received out
of the prescribed period.

6.8. Non-renewal of Suspended/Revoked Accreditations. Mo application
for renewal of accreditation shall be accepted in cases where the Certificate of
Accreditation has been suspended or revoked for cause durng the time it was
subsisting, unless subsequently lifted by the Commissioner of Customs upon the
favorable recommendation of the CACSC,

5.9. Binding Effect. All zcoredited surveying companies and its SUMVEYOIS
are bound by the provisions of this Order and the implamenting Customs
hMemerandum Order which shall be issuad by lhe Commissioner of Customs,

7. Miscellaneous Provisions

T1. Confidentiality Clause. Al accredited surveying companies shall
submit a Service Level Undertaking and execute 2 Non-Disclosure Agreement in
favour of and in such form az required by the Bureau of Customs. All information

andfor data obtained by the accreditad surveying company and any of its officers
and employees in the performance of their sUrveying or any other activity incidental
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thereto shall be treated wilh ulmost confidentiality, the unaulhorized disclosure of
which shall be subject to penalties and sanctions as determined by the CACSC in
accordance with existing laws.

This gection shall likewise apply lo any BOC official or employee who obtains
any information andfor data by virlue of this CAQ or its implemenling rules and
reguiations.

7.2. Violation/Penalties. Any viclalion of any of the provisions of this Order
shall cause the suspension or revocation of the accreditation of ihe SUMNEYIng
company as the case may be after due administrative nolice and hearing  without
prejudice to the filing thereafler of appropriale administrative, civil or criminal
charges against erring cargo survaying companies’surveyors.

7.3 Sanctions for Bureau of Customs Personnel. In addition o the
sanctions imposed under the TCCP, as amended, and Civil Service laws, rules and
regulations, any Bureau of Customs official andior employee found to have violaled
any of the provisions of this Order shall be immediately refieved and if wamranied
after due administrative notice and hearing, be transferred o another office or
assigned to a less sensitive posilion in the Bureay,

7.4. Implementing Rules and Regulations. - The Commissioher of
Cusloms shall issue lhe necessary Customs Memorandum Order [T within
fileen (15) days from effectivity of this Order for the full and effaclive
implementation of the same.

7.5. Separability, - If any porlion or provision of this Order shall be decmed
invalid and unconstilutional for any reason, the remaining portions, insofar as they
can stand on their own, shall be given full force and effect

7.6. Effectivity. — This Order shall iake effect 15 days after ils complete
publication in a newspaper of general circulation.

MAPOLEONA /MORALES
CommiiEsoner

@ SHSRA;
Spproved. ( _.ﬁé Il N ea-sises
MARGARITO B. TEVES

Secrelary of Finance
1 ..| :.:‘} » |.]
Date: SEP 13_21]35
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