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SUBJECT: Rules and Regulations In the Conduct of
Public Auction and Negotiated Sale

SECTION 1.

SECTFION 2.

SECTION 3,

COVERAGE. - This Order shall cover Ihe disposition of arficles
under customs custody as enumerated in Section 2601 ol o
TCCP, as amended, through pulilic auclion or hegoliated sale
pursuant to Saclion 2610 of the same Codo.

PUBLIC AUCTION. - In Ihe absence of any special provision of
law, arficles under cusloms custody shall be disposed of thrmugl
sale by public auction. -

FLOOR PRICE IN AUCTION SALE. — Articlos subject 1o sale al
public auction shall be sald al a price nol less than the whaolesaly
value or the canvassed domeslic wholesale price ol same, like o
similar aricles and in the usual wholesale quantitics and in he
oidinary eourse ol rada, as delenmined by the concemed
examiners/appraksers subject to tho apprival of the Chief, ACDD
and -dha  Disticl  Collaclor, provided, however, thal tha
recommendad ficor price shall not be less than tho sum of the tolal
landed cosl based on the publishedicircularized VRIS-0COM tost
value plus taxes, iaking info conskderation lhe obsolescence,
sondition andfor ressonable depreciation.

SECTION 4. NOTIGE OF PUBLIC AUCTION. — The Notice of Public Auclion

shall be prepared by the Chief, ACDD or ifs equivalent unit and
approved by fhe Dislict Colleckor containing  the following
infarmalion:

8. Specliic time, dale and place lor the auclion sale.

L. Lot No. per sale Int (=l { AP Nois);, name(s} of
unnsignas ). =

t. Specific description of the geods, as mandated by CAD
82007, per sale lot, including their quality, condition,
welume [ quantity and date of arrival. In no case shall the:
goods be described in general ferms, B0, “Warious
Goods.” In case of motor wvehicles, the Motice shall
specify the Year Model, Make Brand, Wehicle
Identilication No, (VIM), Chassis and Engine Nos. As Lo
patishable items, the oxpiry date shall be stated.

d_ Floor price per salo kot

e, Speaific data, time and place for the inspection of all {he
items / Iotes which shall be 2 days prior to the auclion
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f. The terms and condillons of the Public Auction, such as,
the registration requirements, sealed  bid syshaim,
clustering, failed bidding, second auction, awarding and
payiment,

SECTION 5. SUBMISSION OF THE NOTICE OF SALE TO THE
COMMISSIONER FOR MONITORING HPURPOSES. - lpon
approval of the Motice of Sale by the Districl Collectar, the Chilaf,
ACDD shall fumnish the Commissioner of Customs a cupy of the
Molice amd submil the following documents:

a. Inveniory of each sale lol covored by the Nofice of
IPublic Auction.

b. Ceriflcale of Finality of Forfeiture/Declaration  of
Abandonment or an Order of the District Collector 1o sell
in public auclion in salisfaction of a lax lien andior 1o
place the proceeds thereol under escrow,

¢. In the case of pershable items, a Certification fram the

assighed examinedappraiser altesting o the facl ihal

" lhe goods ara parishable and approved by lhe Chilal,
ACDD.

SECTION 6. PUBLICATION AND POSTING OF NOTICE OF SALE. - [he
Mol of Auclion Sale, regardiess ol he agogiegale amoonl of the
covered sale lols, shall be published in al least lwo [#)
newspapers of general chculation amd posted al the Bureay of
Cuslones websile andior al a conspicuous placefulletin board
within e premises of the Poil, at least ten {10} calandar days

' prior fo the date of auction sale or in tho case of perishable gnods
al least thres (3) calendar days. Excepl for Manila, Cebu, Cagayan
de Oro and Davao, the Nolice of Auclion Sale shall also be prrsled
at the bulletin board of he citymunicipel hall where tha port is
lerralod .

SECTION 7. CONINTIONS FOR REGISTRATION AND PARTICIPATION IN
PUBLIC BIDDING. — The Chief, ACDD shall ba responsible 1o
ensure that only those who have complied with Ihe following
requiremenls shall register and participale in the public auction:

a. Filing ul the appropriata duly accomplished registration
frarrn.

. Paymenl of a non-refundable registralion fee of
Frhp2 GO0.00.

. Posfing of a duly receipted bond in cash or managoer's
chack in an amount equivalent to 20% of the Hoar puice
for sach sale lot. The bond shall be rofunded Iy |he
ksing bidder after 1he closing of the auction. 1ha bord
shall nol, howaver, be required when he fioor pirice uf a
sala lot is less than Phpd 0,000.00,

d. Im auclion sales imwolving recpulatud commekiilies, sipnh
a5, rloe or sugar, the biddar shall submil 1o fhe ACDD
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prool ol qualilication {Le. NFASHA H:enses) as an
impatlerirader ol such gomids,

2. The names, .adcln:nsses, HM ami other relevan
circumslances of the reyistrants shall be fndicated i
the loyhook for registered bidders.,

. Submission of the lalesl income andior businoss tax
retuins duly slemped and received by the Bureay ol
Inteinal Revanue (BIR) and validated wilh the payment
made Iheregn.

SECTION 8. SEALED BID SYSTEM, — 1he sealed bids shall be subimittad and
opened in public by the Auction Commillee al a time, Jale ami
place specified in lhe MNotice of Auction Sala, The higghesl bid shal
be declared as the winner except whan chislering ocours.

SECTION 9. CLUSTERING SYSTEM, -- Cluslering occurs when the dilference
bulween the highest and the second highest bid is wilhin fen
parcent (10%) of tho highest bid. such cases, an open-bidding
shall be conducted among the bidders of the padicular sale lot
who are present with the highest bid serving as the new floor price.
Only bids raised by luee percent (3% more than the new finor
pricze: shall be considerad and the highest bid in the upen-hiding
shall he declared as the winner. Otherwisa, the highesl sealed bid
shall bo declared as lhe winnor.

SECTION 10, AWARDING OF SALE. — At the end of each bididing, the highest
bidder shall be required lo pay In_cash / manager's chack filfy
percent {50} of the bkl price “an the spol” Lpon announceinsnl of
the winning bid as duly cerified o by the Auction Committes and
the COA represanlalive. The remeining balance shall bo jaid on
lhe succesding business day.

SECTION 11. FAILED BIDDING. — A failed hidding shall e declared by the
Auclion Cormmnillee when any of the followlng circumslances
eGEUNS:

a. When there is only one sealed hid, the same shall not
be opened.

I When there ane twosaaled bids bul there is anly ore
bid higher than the floor price.

. When the highes! bidder fails to comply with any of the
paymenls required in Section 9 hereof, said bidder
shall be disqualified from paricipating further in the
auction sala and when applicable, tho negofiated sale
thereof wilhout prejudics o the fordaiture ul the cash
bomd and any paymenl made and imposition of allier
sanclions as may he warrantad.

SECTION 12, SECOND BIDDING. — Whan a failed bidding is dedared, the sale
bot shall he offered in a second auction to be held on the third
business day after the lirst failed suction at the same flaor price,
wihout necd of further  advertissment ! posting. In case of
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perishable goods, the second auclion shall be conductad on the
first business day following the first falled biddirg.

SECTION 13, NEGOTIATED SALE. — In tase of a second faited bhiding, the
unsald lol shall be re-offerad through negotisled sale.

SECTION 14, MANDATORY REPORTING ON THE SECOND FalLED
BIDDING. — Afler a second fdiled bidding, the Districl Collector
shall submil a report o the Commitles on Negolialed Sale. within
forly-sight (48) hours, and in Gase of pershable arlicles, within
twenty-four (24) hows with the following information:

a. Absiract of bids per sale ot indicating the floor price,
name of bidders arul reason for the failed auclion.

i, . Proof of Publication

. District Colleciors Cerdificalion on the two lalled bikddings
comnducted for said sale lot

- d. In case of parshable arlicles, the Disbicl Colloclor's
Cerificallon to that effecl.

e. Such other requirements thal may be imposed by lhe
Comunitiee.

SECTION 15 COMMITTEE ON MNEGOTIATED SALE. - A Committee on
Megolialad Sals Is hereby constituted which shall be composed ol

. The folbowing:

CHAIRMAN - Deputy Commissioner,
Internal Adminlstialion Group

MEMBERS - OCOM Representative — o be designated by
the Commissioner of Cusloms, and
DOF Representative — 1o be designated by
lhe Secretary of Finance or his duly authorized
reprasenialiva.

HEAD, - To be iccommenided by the Chairman,

SECRETARIAT  CommitleeTn Naegotialed Sale:
The Commiltes shall hava the following duties and functons:

a. Implement the provisions of this Order relating lo The conduct of

© negollaled sala. :

L. Conduct an vcular inspeclion of the sale 1ols,

e Reject any or all offers or any part thereof and consider nlfer's mosl
advantageous o the Inlerest of the govamment.

¢, Recunmend to the Sacislary of Finance for acceptance of the offer’s
most advaniageous to the interast of the governmenl.
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The Secretariat shall have the following duties and responsibilities:

a. Lause the pubification of he appropitale Notice in at least two (7)
newspapers of general circulalion specifying the date, ace, and tims
af inspection of the lols described therein as well as the date and cut-
oft time for the submission of the requirements provided in Seclion 15
hereol. Publicalion shall be at Jeast five {5) days prior o the dale
indicaled therein and in cose of perizhable articles, al least wo ()
calendar days.

b. Coordinale with the ACDD of the concermed FPorl on the posting
Tejuiraments.

¢. Prepare the Report of the Proceedings of the Comimillee Mealings.

d. Malnlain records related to he functions/activities of lhe Commiliee.

SECTION 16. REQUIREMENTS AND PRUGEDURE IN NEGOTIATED SALE.

a. lhe parlicipant shall submil to the Committas on Mepotiated

[,

Sale wilhin the proscribed petlod of ime o be indicated in The
Motk:e, the following:

1. Sealed offer to by indicating the sala lol and the amount ol
his offer.

£ Tax Idenlification Number (TIMN Mo}

J. (Mhicial Receipt on the payment of a non-relundable
iegistration fee of P7 000.00.

4. Lates! Income andfor Business Tax Relurms duly slampad
and received by the Buraau of Internal Revanie (BIR) and
validated wilh the payment mads thereon.

5. In case of negolialed =ala Involving requilated commeodities,
such as, rica or sugar, prool of qualification as importer f
rader of such goods.

6. Such ofher requirements s the Commillee may imposza.

Failure 1o meel any of the requiraments enumearaled above shall

aulomatically disqualify the participant from participating further in
the negoliatad sale.

.

Thera shall be no minimum prices and the sealed uffers to by
musl be submilted within the prascribed pariod of tima indicaled
in the Mofice, Mo oller fo buy shall be entorigined if subrmitbesd
after the said period of time. The sealed offers shall be opanerd
i the presence of a COA representalive.

- The  padicipanl  whose ofler iz considerod the mnst

advantagenus to the nterast of the guvemment shall e
required Io pay a quarantes cash depoasil in an amount
equivalent Lo twenly percent {205} of the: oller within twenty-
four (24} hours from receipt ol notice by Ihe Cormuniltes. prior fo
referral lo Ihe Secrelary of Flnance for consideralion. Mon-
compliance herewith shall automaticalhy disqualify 1he offeror
froin particlpating further in the negotizled sale.
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d. An additional thiny percent (30%) of lhe affer shall be paid I
cash / manager's check wilhin forly-eight {48) howurs from recaipt
of the nollce from the Commiltee of the approval of the offer Ly
the Secretary of Finance. The fifly parcent (50%) remalning
balance shall be paid In full within the succeeding business day.
Mon-compliance horewith shall cause lhe forfeiture of the
deposil and any paymentis made without prejudice tn the
imposition of other sanctions as may be wamranied.

e. When lhe offer is rejected by the Secretary of Finance, the
guaranlee cash deposit shall be refunded and the unsold [ol
shall be re-bidded in accordance with the lerein provislons on
auction or otherwise disposed of through the other permitted
modes of dizposal under the Tariff and Customs Code as
warrantad by the crcumstances.

SECTION 17, INTERIM PROVISION, - All pending sale lots on hind or mare
' advertisements shall be referrad by the District Collector lo The
Commilles on Negoliaied Sale upon effectivily of this Order.

SECTION 18. REPEALING CLAUSE. — CAC No. 5-90, CMO Nos, 25-2005 and
5-2003 and other cusloms rules and regulalions or pails lhareof
Inconsistent with this Ordar are hereby desmed repoaled [
amanded accardingly.

SECTION 18. EFFECTIVITY. -- This Order shall take effect fiftean (15) days
after complele publicalion in twoe (2} newspapers of yeneral

circalallon.
NAPOLED MORALES
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APPROVED:
MARGAR . VES
- Georetary

Deparlment of Finance
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