BUREAU OF CUSTOMS i

MAKABAGONG ADUANA, MATATAG NA EKONOMIYA  44f4

£ v R PROFESSIONALIN T

01 June 2021

CUSTOMS MEMORANDUM CIRCULAR (CMC)
NO. [0 §- 204

SUBJECT: EO 135 (SERIES OF 2021) ON “TEMPORARILY MODIFYING THE
RATES OF IMPORT DUTY ON RICE UNDER SECTION 1611 OF
REPUBLIC ACT NO. 10863, OTHERWISE KNOWN AS THE
“CUSTOMS MODERNIZATION AND TARIFF ACT"”

In view of the effectivity of Executive Order No. 135 (series of 2021} on
“Temporarily Modifying the Rates of Import Duty on Rice under Section 1611 of
Republic Act No: 10863, otherwise known as the “Customs Modernization And Tariff
Act” on 02 June 2021, which shall be effective for a period of one (1) year from such
date, all concerned are informed that all articles specifically listed in Annex A of EO
135 (s. 2021), which are entered into or withdrawn from warehouses in the Philippines
for consumption, shall be levied the temporary MFN rates of duty as prescribed

therein.

Thus, the Bureau of Customs’ Electronic to Mobile (E2M) System is hereto
required to reflect the temporary MFN rates of duty pursuant {o the said EO.

All Digtrict and Sub-Port Collectors, and all others congerned are hereby
directed o confirm the dissemihation of this Order throughout their offices within five
(5) days from receipt thereof for records purposes.

This Order shall take effect immediately.

REY LEONARDO B. GUERRERO
'\‘Commissione&/ JUH 0T 200
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MALACANAN PALACE
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO. 135

TEMPORARILY MODIFYING THE RATES OF IMPORT DUTY ON
RICE UNDER SECTION 1611 OF REPUBLIC ACT NO. 10863,
OTHERWISE KNOWN AS THE “CUSTOMS MODERNIZATION AND

TARIFF ACT”

WHEREAS, rice remains the staple food for most Filipinos, and accounts for a
significant portion of the food expenses of families;

WHEREAS, despite an increase in the total stock of rice, the estimated local
production may still fall short of the total demand, necessitating importation from other

couniries;

WHEREAS, there has been a continuous increase in the price of rice from other
couniries, especially those imported from the Association of Southeast Asian Nations

region;

WHEREAS, the current global economic situation brought about by the COViD-
18 pandemic, as well as other factors affecting the country's traditional sources of
imported rice, cause uncertainty in the steady supply of rice;

WHEREAS, considering the increase in global rice prices and the uncertainties
relative to the supply of rice, there is an urgent need to temporarily reduce the Most
Favoured Nation (MFN) tariff rates on rice, to diversify the country’s market sources,
augment rice supply, maintain affordable prices, and reduce inflationary pressures, all
for the purpose of ensuring food security in the country and protecting consumers;

WHEREAS, under Section 7(a) of Republic Act (RA) No. 8178, as amended, the
President may increase, reduce, revise, or adjust existing rates of import duty up to the
bound rate committed by the Philippines under the World Trade Organization

Agreement on Agriculture;

WHEREAS, Section 1608 of RA No. 10863 empowers the President, in the
interest of general welfare and national security, and upon recommendation of the
National Economic and Development Authority {(NEDA), to increase, reduce or

remove existing rates of import duty; and

WHEREAS, on 11 March 2021, the NEDA Board endorsed ad referendum the
temporary modification of the MFN tariff rates on rice falling under AHTN 2017 Heading

10.06;

THE PRESIDENT OF THE PHILIPPINES



qu’. THEREEORE, I, RODRIGO ROA DUTERTE, President of the Republic
of the Philippines, by virtue of the powers vesied in me by the Constitution and existing
laws, do hereby order:;

SECTION 1. Rates of Import Duty. The articles specifically listed in Annex A
hereof, as classified in compliance with Section 1611 of RA No. 10863, shall be subject
to the MFN rates of duty in accordance with the schedule indicated opposite the article.

Upon the effectivity of this Order, all articles specifically listed in Annex A
hereof, which are entered into or withdrawn from warehouses in the Philippines for
consumption shall be levied the MFN rates of duty as prescribed therein.

SECTION 2. Repeal. All other issuances, administrative rules and regulations,
or parts thereof, which are inconsistent with this Order are hereby repealed or modified

accordingly,

SECTION 3. Separability. If any provision of this Order is declared invalid or
unconstitutional, the other provisions not affected thereby shall remain valid and
subsisting.

SECTION 4. Effectivity. This Order shall take effect fifteen (15) days after its

complete publication in the Official Gazette or in a newspaper of general circulation,
and shall be effective for a period of ane (1) year from such date.

in the

DONE, in the City of Manila, this y5¢p day of May
year of Our Lord, Two Thousand and Twenty One.

By the President:

~ ‘s‘

SALVADOR C. MEDIALDEA
Executive Secretary

e of the President
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ANNEX A

Hdg. | AHTN Code o MFN Rates of Duty (%)
No.. 2017 Description Upon After the
Effectivity | 12" month
L (1) ] (2) (3) (4) (5) |
10.06 Rice.
1006.10 - Rice in the husk (paddy or rough) :
1006.10.10 --XXX ‘
1006.10.80  -- Other: A
1006.10.90A - - - In-Quota 35 40
1006.10.90B - - - Qut-Quota 35 50
1006.20 - Husked (brown) rice :
. 1006.20.10 - - Hom Mali rice :
1006.20.10A - - - In-Quota 35 40
1006.20.10B - - - Out-Quota 35 50
1006.20.90 - - Other:
1006.20.90A - - - In-Quota 35 40
1006.20.80B - - - Qut-Quota 35 50
1006.30 - Semi-milled or wholly milled rice,

whether or not polished or glazed :
1006.30.30 - - Glutinous rice ;

1006.30.30A - - - In-Quota 35 40

1006.30.30B - - - Qut-Quota 35 50

1006.30.40 - - Hom Mali rice :

1006.30.40A - - - In-Quota 35 40

1006.30.40B - - - Qui-Quota 35 50
~ - Qther :

1006.30.81 - - - Parboiled rice ;

1006.30.91A - - -In-Quota 35 40

1006.30.91B - - - Out-Quota 35 50

1006.30.92  --- Other:

1006.30.98A - -- In-Quota 35 40

1006.30.998B - - - Out-Quota 35 50

1006.40 - Broken rice :

1006.40.10 - - Of a kind used for animal feed :

1006.40.10A - - - In-Quota 35 40

1008.40.10B - - - Out-Quota 35 50

1006.40.90 - - Other:

1006.40.90A - - - In-Quota 35 40

1006.40.90B - - - Out-Quota 35 50
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SC ends oral argument on ATA,
cuts short Esperon’s testimony

Ha Fusis Bosss fuas
W ivcranues 058

HE Supreme Court has decided

to cut short the testimony of

National Security Adviser
Hermogenes Esperon after he linked
several groups with terrorist the
Communist Party of the Philippines-
New People’s Army (CPP-NPA)
during last week's continuation on
the oral argwmnent on the 37 petitions
assailing the constitutionality of the

Anti-Terrorism Law.,

At the start of the nsuth and
last day of the orgl srgument,
Chief Justice Alexander Ges-
rmunde sa:d the Court wonld uy-
atedd 1ssue 4 resolution detad-
ing the specfes questions that
the jushices would hhe Esperon
to anewer

The Chief Justice sail Espe-
ron's kesponge 10 the questions
would heve to be tncorpoested
1 the memorsadam that weuld
e aubemicted by the Office of the
Soliitor vathin 30 days upon is-
ruance of the resclulion.

The Court made the decisian
follownig the filing of 2 motion by
several petttionere xssuling the
consbitnttenality of ATA, seeh-
g te expunge the testnieny of
Esperen and to delete from is
records the controveeziad videos
that Eyperan was presenmed to the
Justaces duzing oexl argurmenls
last Wednesday-

“Whth 1egards to motien te
expunge [the| testimony, video
presentatzon and annotations of
raspondent Hermogenes Espe-
zon... the Colrt iesalves to ye-
yuire respindent e cotiment,”
€ Gesmmundo snneunced.

“The Court also decided not
to rontinue the iptorpellation of
Espuronbased vt thecompliance
that they have submigted exctier,”
the bl magistzate added.

On the oiher hand. the €7
Guamundo anpaunced that Coust
agrerdtogsae ashow-cavse order
to Free Legal Assistance Sreuup
(FLAG) lawyer and one of the
caunsel-pettivners Theedore Te
fur hes statwment posted tn so-
culbinedia cantigating the Court
fur abluswsng Esperon to red-tay
several groups in oper 5¢sdion
Tast weel

During the court procesdings,
Espezon played a two-pinute vid-
suulbself-exiled CPP founder Jose
ManaStson wherelntbefartet can
be heard mentiontng the nsmss
pf 18 wrpasnzattenswhoni the lat-
ter called “allied agganizations”

He also played & 1987 video of
Siyon supposediy maming the le.
gal osganizations inthe supposed
Mationral Demogratic Revelulion,

Esperon disclozed that about
Th urganazetions such as the Al-
hante of Concerned Feachers.
Aznakbaysn, Kilusang Mayo Une,
Bagung, Alpansang Makalbayan,
Gabrela and several others were
presentin ¢ meetng preaded by
Srzon wn Hong Keng sometine
i 2070

These graups, he said, aze patt
of thr e-called Interaxlional
Lespue of Feople's Strupples
whicls meets every year

The peLitioners satd Espegon
should nul have been allowed Lo

testefy since the 5C it not 3 "truee
of facts”

In doing so, the peutioners
sard, wf the Court provided Es-
jrerun the uppoitantly (o openly
1ed-rag progeessive groups. whuch
is one the reain issues raised
the petiions

kmlei oriae’s opposing views

MEANWHILE, formes Chief Jus-
tee Hayusto Fune and {srmer $¢
Associate Justice and ex-Solicatar
General Branos Jodelezs, gave
tontrastng optmens on the is-
sueg tazced aganst the ATA

BisthPusnvand Jardelexa veees
designated by the Coust as amit
curize {inends of the court) to
give ther impartial and expest
opien g the matter,

[n hue posilion pager swbnot
ted o the Court, Fune called on
theSCronrndeabalance betwoen
the prolection of tiphts gusian.
teed under the Constiution and
sxtions| security o rugolyayg Lhe
27 petitunsseekingtodeclare the
ATAof 2021 a5 unconstiiugonal,

"Your Honots, we are Lu serk
the right balance betweein inda-
vidis) hberty snd national se-
urpty, This 15 not case of 2l vz
nutbiag thatler bat & matter ef
mare ot fess.” Pusio tu}d Ehe Pgh
Trsbunal,

"The balancu should not reduce
individua! righza inte magnids-
came forthey areinkesenl to bu-
man dignaty Weither sheoubd the
balaner pul anendto the securily
of the people for they did not en-
ter into a‘suicsde pact whenthey
eatafied the Comstitution. The
deal 19 foz us b be both tree and
s3fe” Pertver styessed.

Punoradmitied that there were
eertanpravisianssnthe ATA that
e considess an a matler of “con-
st ptiomalconcer n,” parhculazty
ine the process of denxpuation of
Lel Fortsts

Areng, these provisions are
Sections 25, 35, 36, 38 snd 41
with respect ko desiguattan of
terrozistes and the powet of the
Apu-Money Laundering Coun-
vil LAMEC) to pader freesing of
therr asaets

Hequestioned the Anti-Tetror-
s Counal's autematic aduption
of thie fatof tercursts that comes
from the UN Secubsty Counctl
{UNSC)

Tunu explarned that 1t :2 not
tlear whelber che UNSC Resalu-
non 1375 mandatonly ordered
metuber-itates 10 sutamaticaliy
addopt 1hs et of Lesearisis.

“The process faliowed by the
UN Secursty Coural in aznv-
tng at thee st ay not conform
with our Constilution We are
tiot aware how much of the pro-

cess 1 open and how mucl won
camera,” the farmer Chuef Jusiice
1obd the Coure

“The stansdard of darrmess an
the Lidting prucess should be cur
legitsmate concern The coterta
that gueded the Securay Coundl
inprepaniag the black kst can be
thenged from fune to Dme. The
change may be demanded by the
iay of the lepal landscape, which
will vary [rom country te coun-
try. The chauge 1o critects may
ot ehexys ben accord with our
fundemental baw and automats-
caliy adopring the UK list may
not give ue anp wiggle reom
Avaid ubconsltutionsl diffoul
wsen” Puio siaborared

Aunather concern reigsd by
Punu dwells en ATCs suthoriy
te deterinne the person or orga-
nization o be designated as ter
rorigis based on g probabile canue

“The disconcerting question
e whethier there &5 4 moaningiol
temedy wn the part of s persusior
organization designated by ATC
agaferrorist whenit's finding of
probable cause rests on erernrous
preund.” Puno stiessed.

Puno’s copeern was anchored
on the Jack of expresy provisien
s the ATA that allows aggrreved
parties to asuati the fFactual basis
of the dedighalion imade by ATC,

With regard b she reensng of
ageets of desipnated terroniste,
Pune noted that AMLC say is-
que & freeee order valid enly [or
20 days but may be extended for
aperiod not exceeding niz months
by the Court of Apprsis

He aa1d this was 1 contrast
with regacd to the freepe orders
invelving tersorikts deteraitied
by the UNSC and sdopted by the
ATC, whichis indehnite until ar-
dered Dilted,

“Whenalawmakes distingtion
when theze ts no difference, Siere
15 4 vielation of the equal protec.
tton clause of the Canstitugwen,”
Furle poinied out.

Pune also rased the pussitol
ity uf vivlatavn of te prinople
of egual protection nnder the
Conatizution with regard to the
unplementation of Scctions 26,
27, 28 and 36 pertaming to pro-
senption of tezronses

He oted that the prosoription
wasedonly for tevionst organmea-
110ns, sl ation ket froupd ol per-
sons and tol fogindividuatpersons
Listed as terepvisls by designstion

Furthermaore, the formes Chief
Justice eatsed the posubiliy of
vielawon of existing nghts of
srrested pereynt with the nnple-
inentation of Section 29 of the
ATC, whach suthonzes mwiining
lawenforcers tutake cuslody sys-
pectedtertorists and detain them
fsre a perynd of 14 days which can
be extended for s maxamom of 10
wiote days depending on several
condibions.

“Undamably, there will be cuts
ot the tights of detdinees under
ous pragent faw, Agsiy, the dif-
frzult copgiitutional question to
tesolve is hiosr deep canthese cuks
e attowed an dettabecs without
destroying bhe essenre of thei
+ighis.” Pune explained.

Likewsse, Puno psised pome
“bothersonie” provisions cover-
g survelilanre of [errormsts such
an the conbinued survelance of
persont slitady chargedwith1er
rorsam and the yse of any mode
to perform tlus act

“Thes runs agaunt the con
ventronsd thinbking that whes 3
peason e chrarged. che Btate has
already the quantutn of evidence
Lo convieL the person Beyond 1ea-
sunzble doubt.” Puno saud

On the ather kand, Japdedeza
Luld the magist rates that the peis.
Lions should be duamussed on the
grounds of tack of Tegal standing
and that the Court 1s not a toer
of f2cts

“While g case for “pre-enforce
mesnlreview of wcrmmnststatule
15 possible, the same s sllowed
wolely an prounds of vagueness.
Since none of the pebilioners
has sought to aval of {hus sueep-
von, | huedly submt that 37
petitions should b dizmizsed.”
Jazdeless said.

Headded that cased preseating
factualissues, such zs the alleged
tortuse af pelstioners Japer Gu-
rung and Juntor Ratmas, shedld
be ttied first under the doctrine
ol berarchy of cousts—before the
fower couztfirat—ehen the Court
af Appeals.

Gury and Ramoes, both Actas,
were charged with neu-basiable
otfenses of iiegal putseision of
fizearres and explosives and lut
violation of the provision of the
ATA before the Reglane! Teual
Lourt of Olungape City Lier Sop-
teothirar.

Gurung and Ramos and twe
ather fensle hetas are azcused of
being membets of the commusist
Pew Faople's Army (HPA}

"Petitioners cannot shori-
tircuit this process by sumply
invokang the "“tanscendantzl or
patamount’ mpottabce of they
ease,” he expluined.

While the 1ssues rzised by pe-
titioners againest the ATA are mi-
puriaal as i Invelves civil Jibet-
ties, Jardelezs adyaitted that the
facts presented by petitroners are
msuffoent Tor the Coust te rule
againel the ATA

“My puotnl. Jusdges of the RTC
and justices of the Couet of Ap-
peals are not ouly equipped to
recrive and dscertaln the facts
for this Court. they also. 1 thexr
own right, make tonstitutional
Law,” the lugmer magistrare said.

“Eehunh it s time we starihear-
s Fevan theis by guving Lhem the
foretorsckat cases suchos thess
he added.

Jardelexa alan indrwated that
the yhservanes ef the doctrine of
heeratchy of courts 1s necessary
in order To unciog the Couri's
docket shd hesten the resolu-
Tion of cased.

He noted that Based on the
Judicary AunualReport of 19186,
the Court has & toral case load of
14,491 a3 of December 31, 2036;
MLALY casen1n 2017, 15.33% cases
iR 2048 and 14760 cases in 2018

Dieapite efferts to inteoduce
referuss by three former chief
sustzeea, namely, Teremuna de Cas-
tru, Lucas Bersanyin znd Dicddade
Peraltatouncleg the Court'sdack-
et, tise number of pending cases
[rom 2016 ta 20019 alew remmained
at the same leved

Thus, Jardeleza proposed that
the Coust connider tinposing steict
work or page hanits Lo petiions
fited befaze it and declaning that
the Z4-moath period mandated
by ke Concutulion fo decide a
cage s eandatery and shauld be
dubifully ehserved across afl tew.
els of the coults.

Atthe end ofthe vralarpument,
CF Gesmundo saic the Court kas
deyded to requive the petitacners
te subint therr menorsndum on
the hasss of the clustening based
v LEw i8sues they agreed to pres-
ent i the oral argument.

Hesandarewolutivn woaldhe s -
sued serting forth the contents of
the memorandum andwould gave
the parties 38 days within which
to subrmt thet memoranda,
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