BUREAU OF CUSTOMS

- MAKABAGONG ADUANA, MATATAG NA EKONOMIYA

- INTEGRITY. .

i RO ESSONALISIN

CUSTOMS MEMORANDUM ORDER (CMO)
NO. _QH-~202)|

SUBJECT: CODIFICATION OF THE APPEALS PROCEDURES UNDER THE
' CUSTOMS MODERNIZATION AND TARIFF ACT (CMTA) AND
RELEVANT RULES AND REGULATIONS

Introduction. This CMO is a consolidation of the administrative and judicial appeal
processes under Republic Act No. 10863 otherwise known as the “Customs
Modernization and Tariff Act” (CMTA) and its implementing rules and regulations into
a singular document to be known as the “Manual of Appeal Procedures.”

Section 1. Scope. This CMO covers all the appeal process available to the
stakeholders of the Bureau under the CMTA in relation to customs rules and
regulations.

Section 2. Objectives.

21. To establish an integrated manual containing the different appeals
processes which can be afforded by Bureau’s stakeholders:

22. To ensure compliance with existing international standards and
customs practices in providing for an administrative and judicial
remedies in any customs issue; and

Section 3. Basic Guide. This Manual of Appeal Procedures does not supplement
nor supplant the appeal provisions under the CMTA and its implementing
rules and regulations. Thus, after determining the applicable mode of
appeal, reading the text of the actual provision in the CMTA or the
particular Customs Administrative Order (CAO) is highly encouraged to
ascertain the context of the penalty being imposed.

Section 4. Period and Manner of Appeal. In cases where the decision of the Port,
Office, or the Commissioner is adverse to the claimant or stakeholder, the
following administrative and/or judicial appeal or remedy may be availed
of, depending on the issue involved, and with the corresponding
prescribed period under the CMTA:

TOPIC | ISSUE PERIOD
Compulsory Administrative: Appeal to the Secretary of Finance

- -Acquisition. .| (S8OF) within 20 working days after notice'

- {.Judicial: Appeal to the Court of Tax Appeals (CTA)
i| (period under existing regulation)

vl : ‘ § : ‘] :i : IS n* .

. "f. CMTA, Title VI, Chap 2, Section 708 &nd CAO No. 16-2019
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Refund
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Administrative: Appeal to the Commissioner within
30 days from receipt of denial of the District
Collector

Judicial: Appeal to CTA within 30 days from receipt
of the Commissioner’s decision?

Abandonment Administrative: Motion for Reconsideration (MR) to
District Collector or Appeal to Commissioner within
15 days from receipt of Order/Decree/Decision of
Abandonment 3

Valuation Administrative: Appeal by way of Protest fo
Rules of Origin Commissioner upon payment or within 15 days from
Other customs the receipt of the ruling of the Port*
issues

{Except fixing of
fines in seizure
cases)

Classification Ruling

Judicial: Appeal to the CTA within 30 days from
receipt of an adverse ruling of SOF>

Advance Ruling

Administrative: MR to Commissioner within 15 days
from receipt of Ruling or Decision

Judicial: Appeal to CTA within 30 days from receipt
of denial®

Seizure and Administrative: File a Notice of Appeal to the District
Forfeiture Collector within 15 days or 5 days if perishable, from
receipt of Decision’
Deficiency Administrative: MR or reinvestigation to the
Assessment issued | Commissioner within 15 days from receipt of
by PCAG Demand Letter®

Disapproval of
Application for
Accreditation of
Customs Broker

Administrative: If denial is by the Commissioner, MR
to Commissioner within 10 calendar days from
receipt of disapproval

Administrative: If denial is by a delegated Bureau
Official, Appeal to Commissioner within 15calendar
days from receipt of Notice of Disapproval®

Application as AEO
Member

Administrative: MR fo Commissioner not later than
90 calendar days after the Decision of the Denial of
Application

2 cf. CMTA, Title IX, Chap 2, Section 913

? cf. CMO No. 17-2019

* cf. CMTA, Title X1, Chap 2, Section 1108

¢ of. CAO No. 02-2020

¢ of. CAQ No. 03-2018

7 cf. CMTA, Title X1, Chap 5, Section 1126 and CAO No. 10-2020
8 of. CAQ No. 01-2019

® cf. CAO No. 05-2019
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Other Decisions | Administrative: MR to Commissioner not later than

relating to AEQ 30 calendar days from the adverse decision!®
General Appeal Appeal within 15 days from receipt of questioned

Clause Decision or Order
General Appeal Judicial: Appeal to CTA within 30 days from receipt
Clause of adverse ruling' _

Section 5. Manner of Presentation. The supplement to this Manual, attached as
Annex A of this Order, is presented in a matrix format to make it easily
searchable, reflecting the topic or issue, title, the basis under the CMTA
or its implementing rules and regulations, the provisions, and a quick
summary of the period indicated.

Section 6. Responsibility of Bureau Personnel. All indicated Offices responsible
in the resolution of the appeal or request for reconsideration as indicated
herein are directed to strictly adhere to the same and ensure compliance
with the procedures required in the CMTA and/or its implementing rules
and regulations.

OO onY
Section 7. Effectivity. This Order shall take effect on <At £2 2

The Office of National Administrative Register (ONAR) of the UP Law Center
shall be provided three (3) certified copies of this Order,

REY LEONARDO B. GUERRERO
~660!'!'1m[SSIDI’]GI’ ﬁ jAN 22 ZE[E

BOC-G
EL re 204120

9 of. CAQ No. 5-2017
" of, CMTA, Title [, Chap 2, Seciion 114
12 of. CMTA, Title X1, Chap 1, Section 1104
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MASTER COPY

From: Office of the National Administrative Register Printing Section UP Diliman College of Law
<onar_faw.upd@up.edu.ph>

Sent: Monday, January 25, 2021 2:37 PM

Subject: Re:

This is to acknowledge receipt of your Customs Memorandum Order No. 04-21 Re: Codification
of the Appeals Procedures under the Customs Modernization and Tariff Act (CMTA) and
Relevant Rules and Regulations on 25 January 2021.

Please submit three certified copies of this CMO as soon as the GCQ is lifted and please attach
this acknowledgement upon submission.

Thank you.
Cecille Nagtalon

Office of the National Administrative Register (ONAR)
Room 106, First Floor, UP Law Complex,

UP Diliman, Quezon City

Telefax. No. 89205514 loc. 211/210



