BUREAU OF CUSTOMS I’E

MAKABAGONG ADUANA, MATATAG NA EKONOMIYA

14 January 2021

CUSTOMS MEMORANDUM CIRCULAR
NO._ 16~ 2028

To:  All Deputy Commissioners
All Directors and Division Chiefs
All District/ Port Collectors
All Others Concerned

SUBJECT: TARIFF CLASSIFICATION DISPUTE RULING

Pursuant to Commission Order No. 2018-1 (Rules of Procedure on Disputes
involving Tariff Classification), attached is the copy of Tariff Classification Circular Dispute
Ruling (TCC/DR) No. 20-009 issued on 11 January 2021.

For your information and guidance.

For record purposes, please confirm the dissemination of this circular throughout
your offices within fifieen (15) days from receipt thereof.
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TARIFF COMMISSION
CIAN 11 2021
RE: REQUEST FOR TARIFF CLASSIFICATION 3CC (DR) NO. 20-009
DISPUTE RULING ON “COMMSCOPE® FIBER 8Y:_ S VKN
DISTRIBUTION CABINET” CONSIGNED TO

COMMSCOPE TECHNOLOGIES PHILIPPINES
INC.

(Import Entry/Customs Reference No. C-1046394, NAIA}
: Issued on: 11 January 2021

TARIFF CLASSIFICATION DISPUTE RULING

Before this Commission is a request for tariff classification dispute ruling (TCDR}, pursuant to
Paragraph 2 of Section 1100 of Republic Act No. 16863, ctherwise known as the Cusioms
Modernizaticn and Tariff Act (CMTA), on the shipment of CommScope®Fiber Distribution Cabinet
imported by CommScope Technologies Philippines Ine. (Importer/Consignee) from I[ndia. The
request of the Importer/Consignee for TCDR was received by this Commission on 21 Ociober
2020.

The shipment of the said article, declared under ASEAN Harmonized Tariff Nomenclature (AHTN)
2017 subheading 8517.69.00, with Most Favoured Nation (MFN) rate of duty of zero, was
processed under Import Entry/Customs Reference No. C-1046394 at the Bureau of Customs
{BOC), NAIA. The BOC contested the declared heading and reciassified the subject article under
AHTN 2017 subheading 8537.10.20 with an MFN rate of 5% ad valorem.

Hence, this request for tariff classification dispute ruling.

With information deemed sufficient to classify subject article and pursuant to Section 7.3 of
Commission Order No. 2018-01, this Commissiaon requested the concemed BOC District
Collector on 04 November 2020 for comments on the request for TCDR on CommScope® Fiber
Bistribution Cabinet. In a memacrandum dated 17 November 2020 (received by this Commissicn
on 18 November 2020), Ms. Divina B. Garrido, Acting Deputy Collector for Assessment of BOC
NAIA, submitted a copy of a memorandum from the Customs Operations Gificers concerned
stating the basis for BOC's classificaticn, as follows:

"As per physical examination and product liferature, the FDC is designed for housing optical
spiifters with conneciorized Input fibers, cutpuf spliced to distribution medium or a splice paich
distribution box for FTTX applications.

Heading 8537 is for cabinets equipped with two or more apparatus of heading 8536 and the FDC
has patch panels, optical spliffers, splice iray and cable clamps. While subheading 8537.10.20 is
for distribution boards and panels for use solely or principally with goods of heading 8517
{apparatus for communicalions in a wired or wireless network).”

A scanned copy of the actual photograph of subject article and the product literature/brochure
were attached tc the memorandum submitted o the Commission.

In the evaluation of disputes on tariff classification, Section 8 of Commission Crder No. 2018-31

provides that this Commission, if it deems necessary, shall conduct a hearing to clarify the facts

necessary to resolve the pending dispute in the tariff classification. In the present case. DOWEVET.. .«
this Commission found that the submissions of the Importer/Can&gqee aregiffficigntdoiaked PHILIPPINES
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After due examination of all information received from both the BOC and the Importer/Consignes,
i.e., submilted brochure, technical information, and photograph of the actual product, it is
established that subject article is a kit consisting of plastic splice trays, fiber connectors, splitter,
input and cutput fiber cables, and mid-span.and drop poris housed in a plastic enclosure
measuring 380 mm x 320 mm x 85 mm {LxWxD). It allows the connection (i.e., mechanical
alignment) of optical fibers from a telecommunications network to multiple end-user premises by
splitiing input light signals into a greater number of outputs. Designed for pole- or wall-mounting,
subject article is used in line telecommugnications to provide a protected local convergence point
in fiber-to-the-x (FTTX) applications.

The Importer/fConsignee declared subject article under AHTN 2017 heading 85.17 which covers,
among others, other apparatus for the transmission or reception of voice, images or other data,
including apparatus for communication in a wired or wireless network (such as a local or wide
area network), other than transmission or reception apparatus of heading 84.43, 85.25, 85.27 cor
85.28. The pertinent Harmonized System (HS) Explanatory Notes (EN) state that:

“This heading covers apparatus for the transmission or reception of speech or other sounds,
images or cther data between two poinis by variation of an electric current or oplical wave flowing
in a wired network or by electro-magnetic waves in a wireless network. The signal may be
analogue or digital. The networks, which may be interconnected, include telephony, telegraphy,
radio-telephony, radio-felegraphy, local and wide area networks.

Qther apparatus for transmission or reception of voice, images or other data, including apparatus
for communication in a wired or wireless nefwork (such as a local or wide area network) includes,
among cthers, other communication apparatus. This group Includes apparatus which allows for
the connsction fo a wired or wireless communication network or the transmission or reception of
speech or other sounds, images or other dala within such a network.

Communication networks Include, inter alia, carrier-current line systems, digital-line systerns and
combinations thereof. They may be configured, for example, as public swifched telephone
networks, Local Area Networks (LAN), Metropolitan Area Networks (MAN) and Wide Area
Neiworks (WAN]}, whether proprietary or open architecture.

This group includes:

1) Network inferface cards (e.g., Ethernef inferface cards).
(2) Modems (combined modulators-demodulators).
(3) Routers, bridges, hubs, repeaters and channel fo channel adapiors.

{4) Multiplexers and related line equipment .(e.q., Transmitters, receivers or electro-optical
converiers),

{5) Codecs (data compressors/decompressors) which have the capability of transmission
and receplion of digital information.

(6) Fuise to tone converters which convert pulse dialled signals to fone signals.”

On the other hand, BOC NAIA classified subject Fiber Distribution Cabinet under AHTN 2017
heading 85.37 which covers boards, panels, consoles, desks, cabinets and other bases, equipped
with two or more apparatus of heading 85.35 or 85.38, for eleciric control or the distributicn of
electricity, including those incorporating instruments or apparatus of Chapter 90, and numerical
cantrol apparatus, other than switching apparatus of heading 85.17. The pertinent HS EN state
that:

“These consist of an assembly of apparatus of the kind referred to in the two preceding headings
(e.qg., switches and fuses) on a board, panel, console, etc., or mounted in a cabinet, desk, etfc.
They usually also incorporafe melers, and somelimes also subsidiary apparatus such as
transformers, valves, volfage regulfators, rheostats or luminous circuit diagrams.

- The goods of this heading vary from small swifchboards with only a few swilches, fuses, efc. (e.g.,
for lighting installations) to complex control panels for machine-tools, rofling mills, power stations,
radio stafions, etfc., including assemblias of several of the articles cited in the text of this heading.

The heading also covers:

{1} MNumeftical control panels with buift-in automaiic data processing machine, which are
generally used to control machine-tools.
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{2} Programmed switchboards fo control apparatus; these permit variafions in the choice of
operations fo be followed. They are normally used in domestic electrical appliances, such as
washing machines and dish washers.

{3} “Programmable controllers” which are digital apparatus using a programmable memory for
the storage of instructicns for implementing specific funciions such as logic, sequencing,
timing, counting and arithmetic, fo conirol, through digital or analog input/output modides,
various fypes of machines.”

While subject article is designed for use in telecommunications and consists of elemenis
classifiable under heading 85.36 contained in a cabinet, the Commission considerad in its
evaluation AHTN 2017 heading 85.36 which covers, among others, connectors for optical fibres,
optical fibre bundies or cables. Note 7 o Chapier 85 states that:

“For the purpose of heading 85.36, “connecfors for opfical fibres, opfical fibre bundies or cables”
means connectors that simply mechanically align optical fibres end to end in a digital line system.
They perform nc offier function, such as the amplification, regeneration or modification of a
signal.”

The Commission agrees with the Importer/Consignee that subject aricle is not used for electric
centrol or for the distribution of electricity, as specified by AHTN 2017 heading 85.37, and thus,
does not meet the requirements of said heading. Nor is subject Fiber Distribution Cabinet a
transmission or reception apparatus under the purview of heading 85.17 as it has no other function
aside from connecting optical fibre cables (i.e., simply mechanically aligning optical fibres end to
end) and splitting or separating light signals, with the plastic base merely serving as protection.

Based on the totality of the information received and the foregeing HS EN, subject article is
classified under AHTN 2017 subheading 8536.70.9C by virfue of Rules 1 and & of the General
Rules for the Interpretation (GRI) of the HS (Section 1610 of the CMTA).

WHEREFORE, premises censidered, subject article is hereby ciassified as follows:

Product AHTN 2017 Code| 2020 MFN Rate | 2020 AIFTA Rate®
CommScape® Fiber Distribution 8536.70.90 15% 12.05%
Cabinet

*Suhbject to submission of Cerificate of Origin (CO) Form "Al”
This is for compliance by the BOC pursuant to Section 1100 of the CMTA.

So Ordered.

FOR THE COMMISSION

Cigitally signed

Tt P %y

MARILOU P. MENDOZA
Chairperson
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The Secretary

Department of Finance (DOF}
DOF Buiiding, BSF Complex
Roxas Boulevard, Metro Manila
Email: secfindotgov.ph

The Commissioner

Bureau of Customs (BOC}

Office of the Commissicner

G/F CCOM Building, 16th Street

South Harbor, Port Area, Manila

Email: bog.ocomidcustoms.gov.gh
comm.boc@omail.com

Ms. Carmelita M. Talusan

District Colfector

Bureau of Customs

BCC Bldg., Mendoza Avenue

Ninoy Aquino International Airport, Pasay Cify
Email: mimel talusan@yvahoc.com

Mr. Daniel R. Nunez

Country Manager

CommScope Technolocgies Philippines inc.
Linit 1708, 17if Floor One World Place Building
32nd Street, Bonifacio Global City

Taguig City :

Email: Daniel Nunez@commsoone.com
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