MASTER COPY
#%, BUREAU OF CUSTOMS iy ™™
'"%Eﬂf:"ﬁ MAKABAGONG ADUANA, MATATAG NA EKONOMIYA )

PROFESSIOMALSM. © INTEGRITY ACCOUNTABILITY
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CUSTOMS MEMORANDUM CIRCULAR
No. |04~ 202!

To:  The Assistant Commissioner
All Deputy Commissioners
All Directors and Division Chiefs
All District/Port Collectors
And Others Concerned

SUBJECT: Executive Order No. 130, Amending Section 4 of E. O No. 79, S,
2012

Attached is the letter dated April 15, 2021 from Atty. Concepcion Zeny E.
Ferrolino-Enad, Director IV, Malacafiang Records Office, endorsing a copy of Executive
Order No. 130 dated 14 April 2021 entitled:

"AMENDING SECTION 4 OF EXECUTIVE ORDER NO. 79, 5. 2012,
INSTITUTIONALIZING AND IMPLEMENTING REFORMS IN THE
PHILIPPINE MINING SFCTOR, PROVIDING POLICIES AND
GUIDELINES TO ENSURE ENVIRONMENTAL PROTECTION AND
RESPONSIBLE MINING IN THE UTILIZATION OF MINERAL
RESOURCES.”

For your information and guidance.

For record purposes, please confirm the di
throughout your offices within fifteen (15) days from

smination of this circular
ot hereof,

REY LEONARDO B. GUERRERO
I\ Commissioner MAY21 2021
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To A Uﬁﬁ/m&/&ﬁ‘/’

SECRETARY CARLOS G DOMINGUEZ LI
Departiment of Finances
Manila

O 4
Sir:

1 have the honor to transmit for your information and guittance,
& certified copy of Executive Order No. 130 dated Anrl 14, 2021 entitted
"AMENDING SECTION 4 OF EXECUTIVE ORDER NO. o, 8. 2012,
INSTITUTIONALIZING AND IMPLEMENTING REFORMS IN THE
PHILIPPINE MINING SECTOR, PROVIDING POLICIES AND
GUIDELINES TO ENSURE BNVIRONMENTAL PROTECTION AND
RESPONSIBLE  MINING IN THE UTHIZATION OF MINERAL
RESOURCES",

Thank you.

Vary truly vours,

ATTY, CONCEPCION ZENY, E. FERROLINO-ENAD

Directat by
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BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO. 130
AMENDING SECTION 4 OF EXECUTIVE ORDER NO. 79, S. 2012,

INSTITUTIONALIZING ~ AND  IMPLEMENTING REFORMB IN THE
PHILIPRINE MINING SECTOR, PROVIDING PGLICIES AND GUIDELINES
TO ENSURE ENVIRONMENTAL PROTECTION AND RESPONSIBLE

MINING IN THE UTILIZATION OF MINERAL RESOURCES

WHEREAS, Section 1, Articie X1l of the 1987 Consfitution states that the goals
of the national economy are a more squitable distribution of ppportunities, incoms,
and wealth; a sustained increase in the amount of goods and services produced by
the nation for the benefit of the people; and an expanding produciivity as the key o
raising the quality of Iife for all, espacially the underprivileged:

WHEREAS, Section 2 of Republic Act (RA) No. 7042 or the Philippline Mining
Act of 1995 provides that it shall be the responsibility of the State to promote the
rational exploration, development, ulfiization, ard conservation of all mineral
rasources in public and privale lands within the territory and exclusive economic 2ong
of the Republic of the Philippines through the combined efforts of the governmant and
the private seclor in order to enhance national growth In a way that effectively
safeguards the snvironment and protact the rights of affectad communities:

WHEREAS, Executive Order (EQ) No. 79, s 2012, was fasued,
institutionalizing and implementing reforms in the Fhilippine mining sector and
praviding policies and guldelines to snsure snvironments) protecilon and responsible
mining in the utilizatlon of mineral resources;

WHEREAS, Section 4 of EO Na, 79 prohthits the grant of mineral agresments
until a new lsgislation rationalizing existing revenue sharing schemes and
meshanisms shall have faken effsct

WHEREAS, Section 48 of RA No. 10963 or the Tex Reform for Acceleration
and Inclusion (TRAIN} Aot has doubled the rate of excisa tax on minsrais, mineral
products, and quarry rasources from 2% o 4%

WHEREAS, the govarnment, through the Department of Environment and
Malural Rescurces (DENR), has conducied a tharough review of the ragulatory
framework of the mining industty and has in placs additional rules, regulations, and
poticies praviding for and enhancing environmental safaguards to ensure that minkng
operations observe snvironmental protection;

THE PRESIDENT OF PHE PHILIPPINES
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WHEREAS, the couniry has tapped less than 5% of s mineral resourcas
endowmsnt o datea:

WHEREAS, in addition to ushering significant economis benefits to the country,
the mining indusiry can support various govarnment projects, such as the Bulld, Build,
Build Prograim, by providing raw materials for ths construction and devalopment of
other industrles; and the Balik Probinsys, Bagong Pag-asa Program, by Increasing
employment opportunilies in remote rural greas where there are mining activities
thereby stimuiating countryside devalopment; and

WHEREAS, Section 17, Article VI of the 1987 Constitution providges that the
Frasident shall have control of all the executive deparimanls, bursaus, and offices,
and shall ensure that the laws be faithfully executed; .

NOW, THEREFORE, |, RODRIGO ROA DUTERTE, President of the
Phillppines, by virue of the powers vestad in me by tha Constitution and existing laws,
do hereby order

SECTION 1. Lifting of the Moraterium on Minera! Agraaments. The
meratorium on mineral agreements undsr Section 4, BO No. 79 Is heraby lifted.
Section 4, EQ Na. 79 shall be amended to read as follows:

"Saction 4, Grant of Mineral Agreements. The Government may
antar into new mineral agreemanis, subjsct to cormpliance with the
Fhilippine Mining Act of 1995 and other applicable laws, rutes, angd
regulations, The DENR may continue fo grant and jssue Exploration
Parnits under existing laws, rules, and guidelines. The gramisas of such
permils shall have the rights under the sald laws, rulss, and guidelines
ovar the approved exploration area and shall be given the right of first
option to develon and utilize the minarals in their raspective sxploration
arga upon the approval of the daclaration of mining project feasibiilty,

The DENR shall formulate the terms and conditions in the new
rinerdl agreements that will maximize government reverues and share
from production, including the possibility of declaring these areas as
mingrai reservations to obtain appropriate rovaities, In accordance with
existing laws, rules, and regulations,

The DENR shall kewise undertake & review of Sxisling mining
contracis and agreements for possible reregoliation of the terms and
oondiions of the same, which shall in all cases be miutually acceptable
to the government and the mining contractor,

The DENR and the Department of Finance shall underlake
appropriate measures to ationalize exlsting revenue sharing schemes
and roechanisms.”

BECTION 2. Formulation and Strict Implementation of Mines Safety and
Environmental Policies. The DENR shal strictly implement mines safaty and
anvironmental policies. 1t shall ensure strict implementation of and compliance with
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the recornmended measuies of the Mining Industry Coondinating Councli invalving all

mining operations, including other pedinent laws, rules, and reguiations, and the terms
and condilions of the mineral agreaments,

JEGTION 3, Separabitity. If any provision of this Qrder is declared invalid or
unconstitutional, the other provislons not affected thereby shall remain valid and
subsisting.

SECTION 4. Repeal. All issusnces, rules, and regulations or pars thereol
which are cortrary o or inconsistant with thie provisions of this Crder ars hereby
revoked, modified or amended accordingly.

SECTION 5. Effectivity. This Executive Order shall take affect Immediately
upon its publicatlon in & newspaper of generad circulation,

DONE, i the City of Manila, this14chday of  April i the year of Gur
Lord, Two Thousand and Twenty One.

By ithe President.

P
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SALVADROR C, MEDIALDEA
Executive Secrelary
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