Fepublic of the Philippines
Department of Finance
Buresu of Customs
1059 bomila

March 15, 2006

CUSTOMS MEMO DUM ORDER
No. & — S

SUBJECT: Certification and Authentication of Certificate of Origin
by the Philippine Commercial Attaché in Country of
Export for Products covered by Safeguard or Anti-
Dumping Duty.

For purposes of conforming with the Operational Ceriification Procedure
for the Rules of Qrigin of CEPT/AFTA, CMO No. 06-2003 (Rules of Crigin) is
hereby modified thus:

"2. All importers of arlicles subject to safeguard/anti-dumping
duty regardless of Port of Exportation are required to secure a
Certificate of Origin (CO) issued by the authorized
agency/office in the source country of manufacture as
provided for In I1.1. abovementioned.”

Under the CEPT/AFTA =cheme, the requisite CC of products covered by
safequard or anti-dumping duty need not be certified and authenticated by the
Philippine Commeercial Attaché in the country of exportation.

This Crder takes effect immedialely.

NAPOLE MORALES
Acting issioner
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Fepablic of the Philippines
Department of Finanos
Bureau of Customs
105% Manila

MEMORAMDUM

FOR H NAPOLEON L. MORALES
Acting Commissioner of Customs

FROM - ATTY. REYNALDG S. NICOLAS
Depulty Commissioner, ADCGE

SUBJECT : Letter of Director Ramon Vicente T. Kabigting,
Bureau of International Trade Relabions,
Department of Trade and Industry.

DATE : 06 February 2006

1. This pertains to the letter of Director Ramon Vicente T. Kabigting
dated 26 lanuary 2006, referring the |letter of Vietnam Ministry of Finance for
clarification regarding the requirement of the Philippine Consular Section in Hanoi
for certification and authentication of CO Form D under the CEFT/AFTA Scheme.

L Explicithy, Vietnam Ministry of Rnance is of the view that the
requirement for certification and authentication of CO Form D is not governed by
the Operational Certification for CEPT Rules of Origin.

2. The requirement for certification and authantication of Certificate of
Origin by the Philippine Commercdial Attache in the exporting country is embodied
in CMO No. 06-2003 [Certificate of Origin (CO) for Products covered by
Safequard Duty or Anti- Dumping Duty regardless of Port of Exportation]. The
pertinent provision of the CMO reads as follows:

"2 Al importers of articles subject {o safeguard/anti-dumping
guty regardless of Port of Exporiation are reguired (o secure &
Certiffcate of Orgin (CO) issued by the authorized agency
Joifffoe in the source country of manufacture a5 provided for in
L1 abovementioned, as suthenticated by fhe Philippine
Commercial Attachd thereat. If avallabie.”

3 Contrary to the foregoing, the Operational Certification Procedure
for the Rules of Origin of CEFT/AFTA does not provide such requirement
mentioned in Mo, 2 above. The pertinent rules of the Operational Certificalion
Procedure for the Rules of QOrigin of CEPT/AFTA are herein stated below.

Wk I

The Cerfificate of Origin shall be ssued by the Government of the
exportirng Member State.
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{a) The ma.ﬁa'ﬂammﬂfnﬁmemum#ﬁmmrﬂaﬁem‘me
names and addresses of e Em-enwmraummﬂesfsﬂﬂhgme
Certifcate ﬂf&@h&ﬂdﬂﬁﬂ:‘?mpﬁfeﬂﬁm&n signatures and
mednmﬁuﬁﬁﬁs&a&umdﬂrﬁeﬁﬂmmraummﬁﬁ

{b) Mamber States shall submit fo the ASEAN Sacretariat ten (10)
ﬂdﬁeammm@mmwmwﬁmwﬂmm
otiver Member States. Any change in names, addresses, or official
soale shall be promplly informed in tihe same manmer.

{cl ?ﬁemﬂnmstgm&nﬁsandaﬂ?ﬂa’ma&s of officials authorized
by Member Slates to fssue Certifficate of Oigin, complied by the
ASEAN Secreianal, shall be updated anmually. Any Certificate of
Oigint issued By an affficial mot induded in the said fist shafl not be
hﬂnmeﬂ'brmeremwng.ﬂfemberﬂarﬁ. o

4. Hence, the requirement for certification and authentication of
Certificate of Origin by the Phifippine Commercial Attaché is contrary o the
Cperational  Certification Procedure for the Rules of Ongin of CEPT/AFTA,
whereby the Philippines is a party 10 the =aid international agreement.
Accordingty, CMO Mo. 06-2003 chouwld be amended, in order to conform to the
Operational Certification Procedure for the Rules of Origin of CEFT/AFTA, to the
affact that the requirement for certification and authentication of Certificate of
Origin by the Phiippine commerdal Attaché in the exporting country shall not be
applicable to certificate of origin iecupd under CEPT-AFTA Form D or other
preferential trade agreements.

For his information and consldaration.

S

ATTY. REVRALDO &. NICOLAS
Deputy Comhiskiner




Republie—wi= the Philippines
Department of Finance
BEUREAU OF CUSTOMS B
PORT OF MANILASSES
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South Harber, Manila T RESYYWED
MEMORANDUM onre_FEB 04 206
FOR . The Depuly Commissloner TIME, ]

Assoasiiont & Oporatione owrdinationg Qrouap

FROM : . The Chief, Export Divisioh

Latter of Direator Ramon Vieonta T, Kablgting,
Bureay of Internationsl Trade Ralatlons,

Deparimant ol Traila & Induatry,

i 1 ' Wi Tty WER e

SUBJECT

lhis lus velatence iu U sbuve lellor dutwl 20 Juiauy 2000 which
request BOC assessment relative o the requast of Vietnam Minisiry of Finance
for clarification on the requirement of the Philippine Consular Section in Hanoi for
cerification and authentication of SO Form D under CEFTIAFTA Scheme.

Vietnam  raised the issue thal the reguicimont of o litkonthon oend
authentication of CO Formm D is not governed by the Operational Certificalion
Procedure for CEPT Rules of Origin and that it cost delay and additional cost to
{heir exporter.

Basically, the requirement of guthentication of Cerlificate of Origin by
Philippine Commearcial Atlache is embodied in Lusloms Memorandum Order No.
~ 08-2003 (Certificate of Origin) for products covered by safeguard duty or anti-
dumping duly regardless of port of exportation. Under the CMO, ali imporier of
arlicle subject to safeguardianti-dumping duty regardiess of port of exportation
are required to secure a Cerificate of Country of Origin (CO) issued by
authorized agencyfoffice in the source country of manufacture and properly
authenticated by the Philippine Commarcial Altacha thereat, if available.

This. provision addressed the probiem of circumvention or transshipment of
product subject of safeguard/anti-dumping duty from affected source country (o
another country, not covered by the measures prior 10 export to the Philippines.
The subject of this provision are non-preferential cerificate of origin issued by
" Chamber of Commerce or other bodies whose mechanism for ssuance is quite
not as stringent and strict as that for preferential certificate of origin issued by
government agency, such as Form L.

The Operational Cerlification Progedure for the Rules of Crigin of CEPT-
AFTA provides:
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18] Mmber tates sl s o the ASEUN oot e 80 5 o i
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From ‘the foregoing Rules, it clearly shows appropriale
messures/moachanism In the Issuance of CO Form D are In place to ensure its
validity and auihenticlly of that aforesald document. . .

Conclusian:

o Teir P rhi B pbbealive Bog D pBpg e wileaaagy

R o el o it e Wi ot e vt telay
s tantamount o & govenimen ageiiey carlliving llie aclion of another
govemment agency.

2. It is contrary to the Operational Cerlification Procedure for CEPT-AFTA.
whereby the Philippines is a party to an internaticnal agreement,

3. This matter may be rmised by Vielnam under Dispute Setilement
Mechanism (DSM) in the ASEAN Free Trade Agreemeint Council n
Jakarls, Indonesia, if not addressed by BOCGC. !

Recommendation:
it is respectfully recomimanded. that EMDE—E{JE-I:C\\ should be amended to
the effect that the requirement of authentication by Philippine Official shall not be

applicable fo cerlificate of origin Issued under CEPT-AFTA Form D or other
preferential trade agreements. '
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