REFUBLIC OF THE PHILIPFIHES
DEPARTREN T OF FIHARECE

BUREAL OF CUSTOMS

LAHILA 3R

January 292010

GCUSTOMS MEMORANDUM ORDER
No. o - OM

1. The Dishict Collectar of Caisloms,
Sulbie Special Cconomic aind Freeport Zune,
Llark Special Feonomic and Freeport fune,
Porl of Balangas
All lmporters and_Exporlers, Bunkeiers, Sellers amd Buyers ol
Fatroleurn Producls
All Others Goncerned

SURLECT  Implementation of the Regularization of the Fuel Marking
Program Pursuant to Department Order Mo, 43-09 dated
December 21, 2008.

FPursuant o Depariment Order No (D) 43-09 dated 21 Decermber 2004
the: following instruclions ae hereby issued amending CMO 16 08 which 1= e
impleinenting regulations io the Fuel Maiking Program unde 0 2307, as
ameanded by 00 DG-08.

Seclion 1. Covarage

in addition to he Porls coverad by CMO 16 08 an the pilol implementalion
o tha Fuel Marking Program, this (rder shall also coven pors with imponlafions
uf diesal and kerosene, whether or nol duly and lax paid.

Secfion 2. Dbjectives

2.1 [ properly identity and track kerosene and diesal entersd inlo the
Philipplnes witlul payment of duties and laxes, whether he same
are legitimaiely enlered ee andfim Exempl from duties and laxes
o jllegally enlered inlo the FPhilippines:

22 To plug the leakage of dulies and taxes due on kejosope alw
diesal inilially entered inlo the counlry without payment of dulies
and laxes and which are ‘evenlually diverled to the domestic
matkel, w for other usa which will subject the kerosone and diese|
Lo dulies and laxes: and

23 Mo povide the Necessary louls and evidence requirad Tog (he
proseculion of parlies who do not ay the proper dulies and taves
for kerosene and diesel introduced inlo the domeslic marke|



following =hall he marked with the officigl maiking ageni
designaied by (e PDepariment of [inance in accordance  with
exisling rules

311 Al kerosene, inchading  dual purpose kenosene (D04
subjuct to zer excise 13 W, A

3 12 Al diesel oil entered ity and lax free
BResponsibility for the Marking of Kerosene and Diesel andg its Cnsi

321 In case of kerosene stbject to zero excise tax referiod [ooin
subsection 3.1 1 | the peison, enlity or taxpayer who owna 5T
erlors the product or Io whom it s consigned, or whoever
brings the same inls the country, shall cause [he marking «f
said duly andior lax free kerosene/dicsel wilh 1he olficial
marking agent, and shall bear lhe cost ol marking the same

S22 Incase of diesel refenred o in subsection 3.1 2. he [FETSON,
anlity or taxpayer who mpoils, manufactines andion refines
said diesel shall cause ihe marking hereof witli the official
marking agenl and shall bear lhe cost of marking 1he same ;

33 Hefusal of | ‘arsonfzntily Responsible lo Canse Maiking -

331 The failure w1 refusal of the peison, entily o laxpayar
responsible for lhe marking ol keroseno and diesel nil as
hergin required o cause the marking wilhin a piod of
tifteen (15) days from due nolice shall suUbject such owner
consignes or importer and the arlicles to such sanclionz as
may.be imposed in accordance wilh ihe Fanitf and Cusloms
Code of [he Philippine:s, as an ended, amd ollier relevant
exisling laws, and rules and requlalions issoed prurseeAnt fuo
[y

34 Presumption of iltegal Imiportalion/AVithdr awsal

441 In the event that diesel il containing the official markes
gignifying exemption is found in lhe: domuostic markel or i
the: possession of anyone.or under any sifuation where said
diesel vil is subject o dulies and laxes, il shall constitule
prima facie evidence  lhat fhe gAINg was imporled of
withthawn with the ntention to evade lhe payment of dulies
and laxes dua lhereon amd enough o eslablish e
exislence of probable canse for (e mstitulion of seizure and
furfailure procesdings under the 1 arif an Lustoms Code of
the Philippines. as amended, and olher r=laled baws, ules
and regulations

342 The same presumplion shall apply i ije event that
kerosene subject 1w zem excise fax vertaining the oficial
matker is found bie:ing used, hansported, slored or olherwize
labelled as aviation fusl in he domestic markels o I}
bossession of anyone o under 'Hrry situalion, where saig
kerosena is subject o dulies and fuxes




Rol-C

351 The mandatory marking presciibed in this Ol shall he

implemented al the Subic Bay Free Port ang the Clak
Special Coonomic Zone for diesel and kmiosena and al he
Fuort of Balangas for inpaorted kerosene

152 The Distict Colleclors of pols already includad 1 the

impiemeantation ot the marking program shall suhmit rincrlidy
a list of diesel and kerosens shiproents with he foalloneing
padiculars elow:

. AarivalsiAdinissions:

Ll ol lading nurmibe:
vassel and 1egisbiy number

date of arrpal
consignee

volume i liters per b
voltirma in liters per suvey reporl ifair (if availabie)

- SBMA Permit fo Bring Oul and COC Permil o Bringy I
(for pipeline ansfers 1o Por ) Clark)

. I}Ltlyﬂ'ax Pair Delivorias

Endry Mumber

Drales Filecd

BL Mumbe:

Vessel and Regishiy Mumber
wolume in lilers

s peicd

Iocal buyer if dilterent from inmporer

HI. Fxernpt and Free Delivaries

Cloarance Document Mumibe;
Dialis filed

LL Mummber

Vessal and Regisiry Mumbe;

volume in liters
local huyes it different fron impore

I the case of pipeline fransfers of divsel friom te Porl of
Subic o the Port of Glark, the ieport 1o be submitted musl also
include the voluma of diesel oblained resulling trom  (he
"interphase” of diesel and aviation fuel i the pipaline

Mhe mandatory submigsion of
recelved al lhe (Office of he Dieputy €
on or before lhe 10th of the fesllowiing
transmilial to the PO

the monlhly repoit must be
sominissioner for Inlalligenee
menth for consolidation amd

Repoil of Disiricts Mot Yet Included in the nplainentation

Distric:l  Collectns of Pors not yet included in the mrarking
progiam but wilh diesel and kerosene an vals miysi suUbmit repor s




he: & m 352 above. The inibal repoil 1o be
shall cover the whole year of 2009 and must be
geved al the Office of the Dapuly Conwnissioner for Inlelligonge
or before 15 February 2010, Subseguent submissions must be
on a monthly basis and only when there isfaie such arrivalis 1ol
the month.

4 6Program Implemeniation Office (PIO)

381 The PIO established aml empowered under Dapaniment Oroer
Mo 23 07, shall have the following doaties and responsibililies:

3611 Commence the mplementalion al the Subic Bay [ ree
Fart, Clark Special Economic Zone, Porl of Balangas
and other Porls with tax and dily ree unporiations of
diesel or with imporations of keiosene, whether duly
am lax paid or not upon affectivity of this Cuden,

A6 1LY Ensure thal all. opsialional and  lechnical  writban
esbroctions are in place and properly disseminaled o
all concomed;

J6E 13 ldentity and resolve any operalional and lechmeal
Uificzullies estpson e cluring the regpialzn
implementation and propose measwes o enhance the
elleclivity oi the Program,

36 1.4 Sobmil monthly progress repoit 1o the Secetary ol
Finance on the pilot implementalion.

Section 4. Operational Provislons

4 1 Molice of Amival — For kejosens shipments, the importers or their
authorized agents shall subunil al least threa (3) days prior 1o the armval
ol the carrying vessel a Molice of Arival to the cusloms aulhoribies, copy
furnished the designated marking service provider. The Molice shall
conlaim the following dala. ETA, Vessel Mame, Pier/Port of Destination,
ard Quantity of Product {in volume liters)

4.2 Motification of Purchase  Buyers from suppliers in fisepors and olher
sitnilar sources ol dulyitax free or-exempl diessl (| PEZA and oiher
ecozone Iocalois, bunkering entiies as well as gasoline slalions
operafing in feeports/spacial acozones) shall file with the designated
marking service provides al leasl seven (/) working days from the
expeciad dale of marking a Motificalion of Puichase Tax and Duty [ ree
Ligsel using the amemded form ("Annex A7) The notification shall he
directed to the supplier who shall be responsitde for coodinating with the
marking service provider and the Burcau of Cusloms offices in scheduling
the daie of the imarking for the diesel being purchased

Frior to the filing of the Molilication of Purchase will [he designated
service provider, copies thereot shall be given the Cusioms Collecio
concerned, the authwrized reprasentative of the Depuly Conumnissiones
for Intelligence and the SEMA Office concermed who shall auknowleye

receipt thereol in the onginal copy of the Nolification which will o given

lex Ihe senvice provider .
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4 4

4 6

Ly B Mk and Requibed Coordmation The concerned
Cstoms Office, proor o processing the Cusloms declaation Tiled for the
Glearance and releasa of the dieseal shall wvanify if the kolice (o Purchase
required 0 42 has been provided The Customns declaialion
{enlry/ransillranshipment) shall then be cleaily marked/stampead wilh
the wonds " SUBJECT TO MARKING PURSUIAMT 10 DEPARTMERT
ORDER 2307 as amended " 1he same Cusioms office shall have
responsibility for nolifying Cusloms gatekeepers of any ieleases ol
which marking is required in order thal they can elfeclively discharmge
their responsibilities described in 4.4.73.

The Cuslouns office concemead shall utilize risk assessment techniguos
in deciding whether or nol lo be actually presanl  duing the marlang
taking info account avalable manpower ald the need to inswe hal
thaie will be no delay in the marking process

Cerdificale of Maiking

441 The sevice provides, aller completing the marking of e
kerosena/Diesel for willuliawal, shall issue lhe comrmesponding
Certificate of Marking (COM) following the formal prescribed in
Annex "B hereof,

142 Fhe suppher shall demand presantation of the duly accumnplished
Cealilicale ol Maiking, as basis fe ils issvance of 1he
conesponding HMelroleum Gale Fass o aulhornege withelrawal ol
the Kerosena/l essal indicating Hee SO aomber therem: and

4 4 3 The cusloms personnel assigned al the lacility exilfs o Customs
Guard/inspector, in case of tankers o sea vassel, shall demandd
presentation of the relevant Cerlilicate of Maiking and, il satisfied
of its sufficiency ancd validity, shall anthorize |he exbideparine of
Iher carrying tankers (over-land or by sea) hon the lacility. He
shall likewise retain a copy of the Cerfilicate of Marking presented
[ lhe wilhdrawn shipment and shall indicale in the saxl
Cedificale the dale and time of the aclual exit of he marked fuel
shipmant in e galads o the porl as the case may he I shall be
his responsibility to provide the Port Reconciliabion Team created
hereunder with copies of the COMs submitied to him.

4.5 Kerosene and Diesel imported free from payment of dulies and laxes

nto the: Subic Bay Free Poil and e Clark Special Economic Zone
applied for transfer to the Philippines Economic zone Authonty {1°F Z£A)
or ulhen ecozones musl be covered by an import Penmit issued by he
raceiving ecozone aulhwily. For fransfer of such pelioleon producis 1o
lhe Joinl Oil companies Aviation Storage Plant (JOCAS) a o
approval from the govermment office with junisdiction over the tacility
must be requirad on lop of the transhipment application

Ttansier of said PP from SBMA/CSEZ imported condiionally liee troum
payment of customs dulies and laxes for bunkenngiloading inks foreign
ships, vessels or aircrall must be covered by a corresponding exponl
declaration fogelher with a duly issued bunkering pemit. Copies of the

silh gale pass shell be submilled to the Customs Ofice e b the
Actual exil of the shipmen! covered Uk ein.

Fageﬁnr'?j ;




= Sorwang & PP supplier 1o lile ope (1) customs
3 Bolal distribulion reguirements covaring a period of
e requirements of many customers with each partial
covered by a sub-gate pass shall be allowed ooly for bax
duty paid withdrawals

48 Every wihdrawal of petioleunn products subject o marking shall he
covered by one cusloms declaialion (import entry, exporl enlry, o
transshipment/iransil psrmit}

4.8 Marking of diesel amnd kerosene (inchiding PR} inilially stored moa
honicded Tacilily &t the Port of Balangas the payment of dulies @il taxes
of which is suspomlad i then ansierred, under cuskommes control, by
pipeline or ofher means lo the Pandacan Ol Tenpinal shall be
undertaken in the course of the withdrawal of such products from the
Pandacan leminal. 1he Collection Dislict which has junsdiclion owe
the Pandacan Qi Temminal shall be wsponsible  for the propes
implementation of this Ordar, o inelude Lhe audiningsiratlive anangesments
{or the designated marking semvice provider.

4400 Pl Reconcilialion leam (PR1)- All gate passes issued covering
releases without paymenl of dulies and laxes musl be subjected to post
audil by the PRT chairad by the District Collactor ol Cosloins and with
ther marking seivice provider and the fual suppliers as members  The
District Collecior shall designale other memnbers o the PRT as he may
deam needed. PR musl on the basis of available data and infoomation
lentity! ascarlain lhe tollowing

(i) releases withoul dulies anil laxes paid bul have not bean iz hed
prsLant o this Chacker

(i} diversions of free and axeimplt releases o Thaz diapeesstic markst o
ahuses in the availimant of the ivilege

jiiiy in general thal all anivals ol diesel and kerosens in lhe distnct have
been dispose of in accordance with law.

411 Port Implementalioh Team (PIT). T or the proper inplementabon of his
Order, the Disliicl Collector shall likewise establish a P11 chawed by fhe
District Colleclor with represeniatives  from the Freepal/Conzone
Authority ¢ Lee SumMa, CNC), all importers of pelioleam products al the
part, the porl operaton, the [uel slerage facilily ownel/operalor, all
suppliers and concerned shipping lines as members.

The PIT shall inform the Secetary of linance (Aln. Frogiaim
Implementation Olfice) diffizullies encomntaied and iemedies applied as
well as syslems/procedinas improvemenls

Section 5. Disposition of Seized Marked Fuel

Panding the conduct of the seiane aml fordeilure proceadings aganst any
marked fuel seized for being sold in the domestic market, the Dishiol Coliecio
shall causa lhe imumediale disposilion of the shipiment porsuant o Section 2607
of the TCGT, as amended, laking inlo ascounl the objeclives of the Fuel Maiking
Program. The procesds of the duclidn sale shall e held o bost andil linal
lenminalion of the: case
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If the seized fuel shipment remains unsold atter lwo failed luddings, 1he
District Collecton shall iminediately reporl the matter (o e Conunities an
Megolialed Sale wha shall dispose of the same purstiant o the provisions of
CALY 10 2007, In cases where the shipmenl remaing unsold despile ollers for
nequlialed sale by the Bureau, lhe same shall be disposed tuogh the olhe
modes of disposition authornzed undear the TG, as amended

Section 6.  Liability of Customs Parsonnel, Imporiers, Brokers, el:,

Laustoims  Personnel, impoiers, brokers and  oflwesr  individoals  found
violating any provisions of this Order and GMO 16-2008 shall be deall witl
Accordingly nisuant to existing laws, rules and regulations

Section ¥  Transilory Provisions

Mending the nationwide roll out of the Progiam, e services of Hhe cxisti 1
notninated service provider shall e retained dusing the regula implednentabion of
the: Fuel Marking Program in the poils covered by this Orden

Secllun 8 Repealing Clause

Al orders, circulars, memaoranda, and olther issuances o pars thereol
which are incunsistent wilth this Orcler are hereby desmed 1epealed or maodified
aceordingly

Seclion 8.  Effectivity

s Order shall take eifect upon its pubilication. Upon ellectivity ol this
Urder, no Diesel enlered free or exempl from duties and laxes in whole o in pail
shall be reamoved from iheir place of storage withoul having been marked
purstuant fo lhis Ordar

Ha kerosene shipment Arriving v any porl for which fuel iz kingp has heen
implemunted shall be cleared andior releassd without having hern markad
aceordingly
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