eI, é"'"-l 2 REPUBLIC OOF THE PHILIE. _4ES
£ Aot DLFARTHENT OF FINANCE
. w BUREAU OF CUSTOMS

o v HAHILA 1099
c o 042001

ELIS'J_'??S MEMUPANDURM ORLDLER
MO, 7 & = Aa0)

T : All Colkectors of Customs
Chicfz, Auction apd Carpo Disposal Division Oilice

Adl Others Concermed

EURIECY  SupplememalArendatery Bules and Repulalions to CMO Mo, 12-
i, CIRC) Mo 55-93 00 Mo, 59-90 and CAC Mo, 3-50
Implementing Execdive Memommndum Crder Mo, 23 daded 27
Septeanber 1989 Relalive to the Dispositéen of Forfeied Carpoes
and Sah Othey Cargoes vder Cusioms Cuostody as Enamerated in
Sectron 2601 of e Tanll ad Custons Code of the Philipgiones, o
Sermended.

Section L. OBIECTIVES

1. Tooplimize revense gcmr.mrir.m Tom confscatedTorfeied goods in cusoms
custody.

2. To estabiish rhe system for setting fbeor prices of goods for public suction el
the mechanism for their adjustinent i Ues evet of & fanled anctemn

3. Tocnsure widest participation weder a free market conditicon us the auciion
sales.

4. To provade protection ko lncal indusries which may be adversely affected by
undue competition by such disposdions o effect preveniing merkel
drupl ions,

5. To provige a smeoth, ordecly and elfwient sy<tem of deposdon of forfened
onds.

Section B, COVERAGE

This Orrder shall cover the sale or depositen of geods in cusiors custody as
enomernied wmder Section 2601 of the Tariff and Cesoms Code of the Philippines.

Section 1. GENERAL PROYISIOMNS
A, SETTEMNG OF THE FLOOE PRICE

In pursuance to the specific provizions of Scction 2610 of the TCCP,
articles subject 1o sale at public auction shall be sold at a price not less than
the wihwlesale wsbee or price m the domestic masket of thess or sieilar ks
in the wmmal whobssale qumniitias and in the nrdinary course of trade,

Baszis for the scetting of the {loor price shatl be any of the folowing
whichever iz higher, to wilz

I, The price at which the mime, ke or simelar ilem was auctiaoned not
more than thres mondhs ago.

Z. The price recombiended by an mdostry assocmiion or by expers in the
commuoediny.

3. The awerage n-t'at?n_ﬂgcmw dormestic wholesale prives.
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4. The derived wholesale price thru backward computation using the
sverage of three retail prices.
5. The total landed cost of the shipment phis taxes and 25% mark up.

B. PROCEDURES AND REQUIREMENTS OF AUCTION SALE

[. Notice of Sale — A notice of sale in the form as Annex ' A shall be posted
at the port amd advertised in a national newspaper of general circuklicn at
least ten (10} days prior to the date of sale in pursuance to Section 2603 of
the TCCP cxcept that for  perishable goods, such posting or
advertisement shall not exceed three (3)  days. It shall indicate therein
the specific date or dates when and the specific place where the goods o
be auctivned shail be aveilable for public viewing. [t shall also indicate
that in the event of a failed bidding unsold lots shall be re-offered the pext
suceceding business day with a floor price reduced by 20%.

Mo such notice shall be issved/advertised however, unless prior
clearance from ihe Commissioner on the propesed floor prices shall have
first been secured. Requests for such clamance shall be supporied with the
following documents, to wil:

1.1 Checklist of Suppurling Documents — Ansex *B’

1.2 #riel History of Lots on Sale - Anncx *C*

1.3 Dectailed Inveniory! Appraizal Reports

1.4 Value Information on Floor Prices/Canvass Reports

1.5 Certificate of Finality of Decision of Forfeiturs/Declaration of
Abandonment

1.6 Comunitles Report on Awction Sale

[.7 Commissicner's Clearance of Last Auction Sale

1.8 Mutice/s of Duly Cleared Aoction Sake and Proof of Publication

Documents 1.6 1.7 and 1.§ are additional regoirements where bots are
re-auctioned or offered ina negotiated sale afier a failed badding.

2. Registration -- Upon regisiration, a registration foe of Php2 ,000.00 shall
be collected and paid. Repistrants are reguired to post 2 duly reccipted
cash bond for Php20,000.00 which may be refiunded to the losing bidider
after the closing of the auctinn sale.

3. Open Bidding System - To ensure active and highly competitive
participation of all bidders and to maximize the proceeds of the sle, the
open bidding system shall be adopled in the auction sale. For that
purpuse and 1o avoid a protracted auction process, only bids rised by at
least three (1) percent from the Last bid shall be considered.

4. Awerding of Sale — At the end of cach bidding and to discourage eniry of
nuisance bidders, the highest bidder shall be required thee and there to
immediately pay 50% of the bid price. Only then will bidding for the next
lol proceed.

Should he fil 1o pay, the bid shall be declared void and the bidder
shall be disqualified fom participating furiker in the sale without
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prejudice to the forfeiture of his cash bond and the imposition of other

sanciions wheore warranted.

The Tot shall be re-auctioned with the sceond highest bid as the

minimum price unless were is no higher bid in which case the seooud
highest bidder shall be declared the winner.

C. RE-OFFERING OF UNSOLD LOTS AND ADJUSTMENT GF FLOOR

PRICE

Lots unsold on its frst avction sabe for want of bidders or lack of an
acceptable bidl shall be re-muctioned the succeeding busine=ss day with (e
origina! Neor price reduesd by 20% which shall be apmounced diring: the
auction sale.

Int case of a second failed bidding, the unsolkd Jots shall apain be re-olfersd
with the floor price reduced further by another 20% not later than ten {10}
days from publication of the zale.

After a third failed bid, it shali be immediately anpounced on the foot
that the kot shall be offered for negaotiated sale upon publication with the
following mechanics, to wit:
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‘T'here shall be no minimum prices and  offers shall be tendered
SEALED envelopes and be opened in public by the Auction
Commilise,

The highest offer will be immediately announced and shall serve a=
benchmark for purposes of the negotiation upon referral to the
Commissioner of Customs and the Secretary of Finance for approval.
A guarantee deposit in cash or manager’s check squivalent to 2% of
ihe highest offer shall be paid prior to its referral for the
Commisgioner’s approval,

Fifty (50) percent of the offer shall be paid within forty cight {45)
heurs from teceipt by the party concerned of the notice of the
Secretary’s approval, and the full amount GReen (35} days therefrom
in pain of forfeiture of his initial payments.

The provisions of Section 111 B hereof, where applicable, shall be
applied to Negotiated Sales.

Mo wssigniment of accepted/approved offer shall be allowed.

Sectiom TV, REPEALING CLAUSE

All customs rubes and regulations moonsistent with this Order are deewed
amended/repealed accordingly.

Section V. EFFECTIVITY

This Order shall tuke effoct i

e,
diately.




JANNEX “A”

REPUBLIC OF THE PHILIPPINES 4
DEPARTHEMT OF FINAMCE
BUMEAYN OF CUSTOMS

PEAMELS [ OF9
A#if) - F6 ﬁit?.r’

MOTICE OF SALE

Pursuant to the provisions of Section 2601 and other refated provisions of the
Taritf and Customs Code of the Philippines, there will be a Public Auction Sale 10 be
conducted at _ on _____ofthe hereunder anticles
in Iots. Said geods shall be available for public viewing oo . For further
inquiry, please contact the following telephone numbers .

In the event of a Biled hidding lor want of bidders or lawk of an acceplable bid,
the unsold ots shall be re-auctioned the mext succeeding business day at the Door price
reduced by 20 %4,

Sale Lot No.____ . Description
SAKT 0 :
Absndoped/Forfeited :
1% Ad ¢ Container Mos, B
: Conditions, if any _
Floor Price : Liovcalion ==
——r T E R L

Distpct Collector
FPorl of
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NEX “B”

CIHECKLIST OF ATTACIIMENTS

1. Imventory/Appraisal Report — ltemized valucs

2. Value Information on Floor Prices/Canvass Reporls — Names, addresses and
phome guinbers of valoe sources indicated

— ¥ Certilicate of Finalily of Decision of ForfcitureTheclaration of Abandemnent
A4 Commilles Report on Auction Sale
— 3. Conumissioner’s Clearance of Last Auction Sale

6. Notice/s ol Duly Cleared Auction Sales and Prool of Publication

Note; Tlems 4, 5 and 6 are additional requirements whete [uls are re-avctioned or
oflered ina negotisted sale afier a filed bidding.
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ANNEX “C”

8 5 on Sale

Lot |17 Ad /1" Auetlon - Ficor Price | 1™ Auction - Floor Prics | 3% Ad/3™ Auction - Floor Fric il
| 27 Au = ! ITAd! Neg
! MNo. | DATE @ DATE | AMOLSNT "BASIS | DATE AMOUNT CATE BATE AMOLNT mm:15 nf::nm“ﬂj::];:rm | %
| | | '-
| | | |
| |
| |
1
]
s | |
Chief, ACTID

* Basis of Valuation

The price at which such item was suctioned 3 months at most.
The recommended price by industry expensfasseciation.

The average of 3 canvassed wholesale prices.

Backward compulation using average of 3 retail prices,

Total landed cost plus taxes and 25 % mark up,

ol ol o
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