REPLIBLIC OF THE PHILIFPINES
DEFARTMEMNT OF FINAMCE

BUREAU OF CUSTOMS
MAMILA 1009

CUSTOMS MEMORANDUM ORDER

NO. - 2004
SUBIECT: CLEARANCE PROCEDURES FOR PASAR
PRODUCTS WITHODRAWN FOR COMNSUMPTION
INTO CUSTOMS TERRITORY
i 8 OBIECTIVES

L. To provide dear procedures for dearing foreign artides/products withdrawn
from the Philippinge Associaled Smelting And Refining Corporation (FASAR),
Isabed, Leyte, for consumption in Customs Teritory

Z. To ensure the proper collection and payment of taxes/duties due on such
withdrawals, as well as the fadilitation of such transactions with the Bureau of
Customs

SCOPE

This® Omder shall cover the procedures for clearing through Customs
articles/products/produce of PASAR withdrawn therefrom for consumption in
Customs Territory.

GENERAL PROVISIONS

3.1  Customs Clearance Area — There shall be established a Customs
Clearance Area {CCA) where Customs examination shall be conducted on
articies/materials prior to withdrawal into Cusloms Territory. For this
purpose, the Port Collecter of the Sub-Port of Isabeal shall coordinate with
PASAR Lo delineate/identify this area,

3.2 Examination — All withdrawals Into Customs Tesritory of artides/ products
produce of PASAR shall ba subject to Customs examination, as hersin
provided. The examination shall be conducted inside the CCA, unless
PASAR or the buyerfimporter requests that the examination be conducted
EE other areas within PASAR premises for justifiable reasons, subject to
the approval of the Port Callector. {B'KW
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! 3.3  PEZL Forma 8106 — Articles/products/produce withdrawn from PASAR for
b consumption in Customs Territary shall be covesed by a Shipment Advice
[ and PEZA Form 8106 duly issued/accomplished by compeatent authority.

3.4 Subject to Taxes/Duties — Foreign artides or domestic anticles containing

foreign components may be removed from PASAR and brought to

Custorns Territory for consumption prowvided that they do not exceed the

: threshold  allowed/permitted under =xisting laws, rules and reguiation,

. r ard subject to payment of tExes/dutles in accordance with Customs laws
and regulations and with this Order.

3.5 Tariff Oassification — The classification of foreign articles, whether or nat
they have been manufactured, blended or otherwise combined with
domestic arfides, shali be determinad according to the nature, condition
or make-up of such article at the time of the withdrawal from PASAR into
the Customs Territory; and the corresponding tariff rate shall be applied

accordingly.

3.6 Valuation — The value of foreign articles, ar foreign article components,
~on which ad valorem duties and taxes are assessed, shall be determined
on the basis of the transaction that brought such article from PASAR to
the Customs Territory applying the existing valustion system as per Sec.
201, TCCP, as amended by RA 9135 and implemented by CAO 5-2001
and CMO 37-2001 and their amendments.

37 Folicy of Seif-Assessment — The taxes/duties payable on the basis of the
declaration in the IEIRD shall be paid to the Authorized Agent Bank
(ABB), as herein provided, prior to the filing of such entry with tha
Bureau of Customs, pursuant to CAD 2-1995.

3.8 Clearance/Exit Clearance - Articles/products/prodece  withdrawn from
PASAR for consumption in Customs Territory shall be allowed release,
and their carrying vessels shall be allowed to depart, only upon clearance

- by the Poirt Collector, as hersin provided, after a review of the pertinent
Shipment's/Surveyor's Report has shown no discrepancy.

4.  DECLARATION/PAYMENT/EXAMINATION

4.1 Upon issuance of Shipment Advice and FEZ& Form 8106, the dedarant
shall secure from the Buresu of Customs an Import Entry and Internal
Revenue Declaration (IEIRD) and accomplish the same according to the
information given in the Shipment Advice and PEZA Form 8106 and/or his
own personal knowledge.

42 On the basis of his/her declaration in the IEIRD, assess the taxes/duties
due on the shipment covered by said IEIRD and make the corresponding
payment 1o any branch of the Land Bank of the Philippines (LBP}, for
payment/remittance to the LBP-Ormoc Branch, to account of: %
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BUREAU OF CUSTOMS, Isabel, Layte G = 15— d=
ACCOUNT NO. 0952-1096-26

After paymenl, the declarent shall file with the Entry Processing Unit
(EPU), Sub-Port of Isabel a complete set of the duly accomplished TEIRD,
which shall have been machine-validated by the LBP to show payment,
and olher supporting documents.

The EPU reviews the submissions for their completenass, specifically as 1o
the following:

4.4.1 Duly accomplished IEIRD, which shall have been machine-
validated by the LBP to show payment of the taves/duties
payable as Indicaled in the IEIRD

4.4.2 Duly accomplished PEZA Form 8106 issued by competent

authority

4.4.3 shipment Advice, issued by PASAR, describing the atticles,
amaong others

444 Pro-forma invoice/official receiptfsales contract or such other

documnents that would indicate the valize of subject arlicles

445 Such other documents as may be reqguired o show legality of
the wansfer of subject articles/products to the Customs
territory (i.e., if subject articles are regulated, the same must
be covered by an Import Authority/Clearance fron the
appropriste agency)

The EPU shall forward the waorking copy of the IEIRD {machine-validated
oy LEF) and supporting documents to the Assessment Section, through
the COO V. It shall also distribute the other coples of the IFIRD
arcordingly, pursuant 1o CMO 1-96 and its amendments.

The COO V shall review the declarant’s assessment; if in order, hefshe
shall assign a COO III (Examiner) to conduct an examination of the
articles/shipment; otherwise, hefshall re-compute the taxes/duties
rayable before assigning an examiner.

The Examiner shall conduct the examination of the ariicles/shipment at :
the Customs Clearance Area (CCA) or at some other areas within PASAR
premises as approved by Lhe Port Collector pursuant to 3.2 above: and

report his/her findings in writing on the appropriate space on the IEIRD. W
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WHEN MO DISCREPANCY
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5.2

5.3
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If upon examination, the examiner finds no discrepancy in the
declaration, hef/she shall forward the documents to the Cashier.

Upon receipt of the documents, the Cashier shall verify the payment
made with the: LBP and, if LBP confirms said payment, hafshe shall ma.t-:-eﬂL
the proper notabions of such verification an the IEIRD.

Upon confirmation of the LBP payment, the Cashier shall forward the
pertinent documents to the Port Collector, Sub-Port of Tsabel.

The Part Collector shall secure a Shipmate's/Surveyor's Report as to the
articles sourced from PASAR and achually loaded onto the carrying vessel,
Upon receipt of the Shipmate’s/Surveyor’s Report, the Port Collector shall
review the said Report 85 against the declaration/assessment/Examiner’s
findings in the IEIRD.

If the Port Coflector finds no discrepancy, hefshe shall issue a release
clearance on the artides as weill as the exit dearance to the carrying
vessel,

IMN CASE OF DISCREPANCY

6.1

Vs, QOO0 V Assessment/Examiner’s Findings

6.1.1 In case of discrepancy found upon exarmination, the COO 111
shall return the documents to the COO V for the computation
of adjustments/additional payables or such other appropriate
action.

6.1.2 If the action is for additional payment of taxes/duties, the
COO V shall compute the additional taxes/duties payable and
shall forward the documents to the Cashier; if for any other
action, to the Port Collector, as provided for in 6.3
underneath.

6.1.3 Upon regeipt of the documents from COO V, the Cashier shall:

6.1.3.1  Collect the additional taxes/duties payable, as per
re-assessment by the OO V on the basis of his
own findings, or that of the Examiner's findings:
issuing the BCOR therefor, and indicating therain
that the payment is additional to the payment

made with LEP.
(w
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6.1.3.2  Tha Cashier shall also verify the earlier payment
"made with the LBP and, if the LBP payment is
confirmed, he shall indicate such confirmation in
the IEIRD

6.1.49 Upon collecting the additional payment/s and coofirmation of
LBEP paymenl, the Cashier shall forward the corresponding
documents to the Port Collector who shall procead in

« accordance with 5.4 and 5.5 hereof,

V5. Shipmate's/Surveyar's Report:

G211 If the Poit Collector finds any discrepancy between the
Shipmate's/Surveyor’s Report as against the declaration/
examination findings, hefshe shall retum the documents o
the COO V for assessment of additional taxes/dutiss.

6.2.2 Lipon the assessmeant, the COO V shall forward the documents
to the Cashier for the collection of additional taxes/duties.

6.2.3 The Cashier shall collect the additional taxes/duties, issuing an
' BCOR therefore, indicating therein that the payment is
additional to the previous ongs made with the LBP.

6.2 The Cashier shall then forward all pertinent documents to the
Port Collector who shall proceed In- accordance with 5.5
hereof.

Discrepancy by 10%h or more

Where the disposition requires additional payment of taxes/duties by
10% or maore of the additional assessment, the COO V shall report such
discrepancy in the IEIRD and forward the same and all supporting
docurments o the Port Collector who shall:

6.3.1 impose the appropriate surcharge cn top of the additional
laxasidulies payable; or

6.3.2 in case of discrepancy by 30% or more, take such appropriate
action in acoordance with the TCCR,

T. ACCOUNTABILITIES
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The District Collector shall be responsible for the smooth, proper and
effective implementation of this Drder.

The Port Collector and other cuncerned Customs officers/personnel ara
directed to perform their responsibilities as required herein, &W"'/
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7.3 Al signatories to any certificate/report required under this Crder shall be
liable for any faw/defect found therein.

E. REPEAL CLAUSE

4]l customs arders, ruies, regulations or parts thereof that are inconsistent. with
this Crder are hereby repealed or modified accordingly.

g, EFFECTIVITY CLAUSE
This Order mkes elfect immediately upon signing.
s e

A IO M. BERMNARDO
Commissicner

Date Signed __DEC 0112003
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