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Customs Memorandom Order
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To: Al District / Port Collectors
Deputy Collectors for Operations
Chiefs, Auction and Carge Disposal Division
Or Eyuivalent Unii
All (hthers Concerned

SUBJECT: Guidelines in the Donation to the Department of Social Welfare
and Development (DSWD), Government Charitable Institutions
(GCLs) and other Government Apencies of Forfeited amd [ or
Abandoned Goods Under the Custody of the Bureau of Customs

Pursuant to Section 26190 of the Taril and Customs Code of the Ihilippines

{TCCPY), as amended, the [ollowing guidelines are hereby adopted to govern the donations
to the Depariment of Social Welfare and Development (DSWID), povernment charitable
inslitutions (GClz) and other government agencies of forleiled and / or shandoned goods
under the epstody of the Bureau of Customs.
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k. ORIECTIVES

L To delineate the responsibilitics of all offices under the Dureau of
Customs that are involved in the processing of donations to DSWD. GCls and other
government agencies and provide [ur a uniform procedure therefior,

4= To expedite the release to the intended donees of forlfeited and / or
abandoned goods subject of donation. therchy decomgesling the Bureau of Customs
ol itz overstaying carpoes.

3. To institte the necessary controls and safeguards o ensure that
poods intended as donations are not unlawflly diverled nor put 1o illepal use and
that these are properly delivered and are duly received by their intended donees,

4, To have a statistical data of all goods donated to DEWD, GCls and
other government agencics, including their volume and cstimated value for
MO PICPOSCS. -

IL. SCOPE

These gnidelines shall cover all dunations from the Bureau of Customs o
the DEWD, GCls and other governmient agencics pursuant i Section 2610 of The
TCCT, as amended, and President Memorandum Order (PMO} Mo, 23 dated Tuly
3, 1992,
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. GENERAL PROVISIONS

1. For the purpose of this CMUO. “donated poods™ shall include articles
suilable for shelter or consisting of foodsiulfs, clothing materials, medicines, and
uther goods declared forfeited and ¢ or abandomed that are in customs custody.

2 Used clothings whose [orleiture and’ or abandonment decision Ias
become final and executory shall be immediately twmed over to the DSWD
pursuant 1o Presidential Memorandum Order Mo, 23 dated July 30, 19492,

i Upen request, donations to GCls of articles suitable for shelter or
consisting of foodstulls, clothing materials other oo wsed clodhing under the
above provision, and medicines shall be coursed through the NEWD: subject,
bwnwever, 1o the approval of the Secretary of Finance.

4, Other goods suilable tor donation to DEWD, GCis and other
government agencies shall require the approval of the Secretary of Finance upon
request of the DWSD, GCls and ¢ or the government apency concerned.

5. Goods  approved for  donation  shall be covered by am
acknowledgment receipt / memorandum duly sipned by the Secrelary of fhe
DEW1D, the Head / Chief of the GCI or other government agency concernged, or his
duly authorized representalive.

0. The Dastrict Colleclor of Customs concerned thru the Auclion and
Cargo Disposal Division (ACDD) or its equivalent unit shall require that poods
subject for donations are received and signed for release in the covering (iatepass
by a duly aulhorized representative of the DS WL, GGCT and / or governmenl agency
concerned holding a position of rank and tesponsibility to be wilnessed by the
Bureau's COA Resident Auditor or his authorized fepressniative.

T Incidental expenses incurred for the release and transfer of the
denated goods from the BOC (o the donee shall be for the account of the Iaier.

Iv. OPERATIHINAL PROVISIOINS
A, Domation of Unsold Articles for Wani of Bidders

1. All requests for donation shall be coursed through the Oilice of the
Commissioner of Customs which shall subsequently endorse the same Lo the
Dhstrict Collecton’s Tor determination of the availability of the items requested [or
dogmation.

2 The District Collector /s shall request the Chiel of the ACDD or its
equivalenl unit to check the availability of the goods requested for donation.

- From the list submitied by the Chief, ACDL or itg equivalent wnit,
the District Collector shall then determine which poods are eligible for donation to
the DSWIY GCI or other povernmenl apency concemed and endorse the same
logether with the proposed Deed of Donation and Acceptance 1o the Commissioner
ol Customs for his approval,

4, The Conunissiomer of Customs shall then act on  the
recommendation of the District Colleetor within three (3) days from receipl thereof
vy endorsing the sume with the supporting documents to the Secredary of Finanee
for approval / clearance.
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i Upon receipt of the requested approval | clearance from the
Secretary of Finance, the Commissioner of Customs shall then canse the excculion
ol the Desd of Donation and Acceptance as prepared by the District Collector: and
shall subsequently endorse the same o the latter fo implementation.

. The District Collector throngh the Chict, ACDIY or its exqquivalent
umit shall inform the requesting agency of the approval of the Sceretary of Finance
of the proposed donstion and shall ensure that the Deed of Dwmation and
Acceplance is duly signed by the Commissioner of Cosioms and the autharized
signatory of the donec-agency.

T It shall be the responsibility of the donee-agency fo make e
hecessary amangements tor the actual imnsfer of the goods from customs custody
to their own custody.

g The Chief, ACDL} or its equivalent unil shall preparc amd sign the
comresponding gatepass authorizing the release of the articles from customs cuslody
to the donee-agency. It shall be (he responsibility of the Chief, ACDID or ils
eyuivalent unit to ensure that the donated goods are released g and reccived by the
dunce-agency s duly authorized representative.

U, In all instances. release of donated goods shall always be witnesged
by this Bureauw's COA Residenl Auditor or his duly authorized representative,
tepresentalives from the CIS, ESS and Office of the Customs Cormissionsr.

R. Used Cloihing

I the case of used clothing, the same shall he imumediately transferred /
tumed over to the DSWID upon finality of the decree of forfsue of devree of
abandonment izsued apainst the sune: silgect to clearance from the Commissioner
of Unstoms and without need of approval from the Secretary of Finunce and the
exscution of a Deed of Donation amd Acceptance pursuant 1o PMO) 23,

oA Dowation of Goowds Not Qualified for Auction Sale

After finality of its decree of forfeiture or abassdonment, gowds not eligibic
for auction and intended for denation shall immediately be processed for donation
upo the recommendation of the District Collector having jurizdiction on the same
following the procedures in the preceding sections hereof,

V.  REPORTING

The Chiefs of the ACDI or its equivalent unil shall, at the end of EVETY
mnenth, submit o the Commissioner of Customs thry the Deputy Commissioner [ur
Assessment and Operations Group a report on the vohoue and estinied value of
goods actually douated and goods stll 1o be donated.

VI.  ACCOUNTABILITIES

1 It shall be the responsibility of the Disirict / Port Collector to ensure
the smooth, proper and effective implementation of this Order in his jurisdiction.
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2 The Chicl, ACIMY or its equivalent unil shall ensure that all the
necessary documentation and clesrances needed for the tum over of the poods are
complied with,

=

3 Al signatories o any certification / report required under this Order
shall he liable for any defiect found thensin.

¥il, REPEALING CLALSE

All customs rules and regulations inconzistent with this Order are hereby
deemed. amended and £ or repeabed accordingly.

¥ilI. EFFECTIVITY

Thiz Cirder shall fake eMect mmeesdialely,

/) L é’/:’f’

ALBERTO D. LINA

Comrmissiamer
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h
ATTY. GALLANT D. SORIANG g s e 4
Olier-in Charge vary Sl
AsseEsment aul Cperalions Cunrdinaling Laowgp 1 J}M_':_._ ;

Burcau of Cuasloms, Plaila

Subjec.  PROPOSED CWMIO ON DUNATIONS TO T11E DSWD AND OTHER
SOVERNMENT CHARITABLE INSTITUTIONS

Dear Ally. Soriano:

Pleasa find elow our vormments on the updated versiom of e Proposed Costons

Memorandum Oder {CMOY) your allice | Anstnillad e Formag Undersewetay Grace Pulida
Tan.

| The litie $1 Ihe proposed CRMO 1efers (o dunalinns ol lorfeiled or abandaned googs
0 Ihe Departimant of Social Wellaie and evelopmen! (OSWIN Governnmieant Agencks "o
viler Govermment Chay itahle  lnsiution: " Howaver, [lie l2xl of lhe pmoposed Cha
consislently refers o donalions 1o the DSWD “mnl other goveiiinenst Adcncies” | “or ulher
Quvarninet agency concenad © {ee Nems LT, L3, M4, 1V 3 2 WS ol the mopnsod
GO The language creales vonfugion. as e fhe applicability of the proposed CMO. i el
aldilion to lhe DSWIL il it only applics o goveminent charitalle mstitubonz, or 1g arey ol
govcamnen] agency, whellier or nol a clianitable Hsliluteen

<. he perlinent porlion of Sectivn 2610 of the Tarill and Customs Code of e
Philippines (FCCP) from which the propused CMO is based slales that I LT 1 T
siiitalde fon shaller or consisls of [T ETTTII Y clpthing malerials or medicines e el anficlos
shall b given 1o governmen charitable institutions Wnough the UDepmtment of ozl
Services aml Development.” 11 is chear from the anguage of the 1CCP hat all donalions o
goveimmenl chanlalie inslitations must also be cogrsed througl the DESWD. However, |[ia
language of the propused CMO does ol neeessatily reflect e inlenl of Section 2610 of e
TECP as it cunsistenlly states that dunations can be made dinecty eillver o he DSWED or o
A guvanrienl chalalde inslilulion. vzee lems I, IV.3 and IV 5 ol the propused RO

In view of the above vhiservalions, we sugges! hal e proposed CMO is odified 1o
clarfy lhal il only applies to e DSWD or govermment chailable wmsliulions, and thal
dunalions L Hwe laller shall only Les coursed thiough the DEWD, consistent wilh 1he niancdzale
of Seclion 2610 of the TCCE.

Thamik you.
Very lruly yours:
AL AL
ff - .-l.-'{,:':rj:-'j”— e
EMMANUEL'F. BONOAN
Unilersecielary
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Republic of the Philippinas
Department of Social Wellare and DMevelopment
Patazan Parnbansa Complex, Constitufion Lills

e Ciky s mmur‘:m
| S Telephone Mo, Y11-F101 1007 ' _ ”

Febrsany 17, 2005

ATTY. GEORGE M. JEREQS
LXRnnissionsr

Durean of Customs

otk Harbaor, Poel Area, Marila

[ear Commissioner Jereos:

This refars fo the draft Cusboms  Memorandum Order on lhe anser of
forfeitecdfabandoned goods from cusioms custady bo government charilable institulions
throagh the DSWL , which was referre:d | this office for comment,

We find the dralt in order except for Hees minor tems which wie want to clarify, o
wik

L. Under Scope, spedfic to itern #3, quoted as [ollows:  Articles approved fos
transler shall be covered by an acksowledgement receiplmernorandun thuly
signed by the DEWD Secrelary or his duly aulhorized represenlalive and
approved by Lhe Commission on Aodit

- Whal wiil be approved by COA and why U need for approval of COA2

N g provious experience, BOC - (08 representatives only wilnessed the transier &
delivery of goods to DSWD warehouse, while DSWD Resident — COA conducts their own
iventory after the delivery.  Also, DSWD Resident — CDA is invited as observer during e
conduct of valuation of dondlivn. Thus, we lind Lhis specific clause [“approved by the DA™
irrckmant. -

2. Alsp under Scope, Rem #6, pease specily if we are relerring Lo DSWLD — COA or
BOC-COA as the persan Lo witness and acknowdedye in the Boat note.

i On Reporting, wem #2, the 30 days period Lo submil a distibution seport on
goods 1eceived is moch ton shorl“dur lo the processes of docurnentation
icludding inventory, monedizaliod and repacking especially when the Department
B sockpifing the gomds in preparation for rainy mooths o ooourmence of
diznslers.

The Department shall submit inventory report of goods receive, as well as quarlerhy
Slalus report of goods, Limelimes of which will vary.

Wilh regard to the drall Cusloms Memo Order on the yniform procedores m the
vonduct of condemnation of forfeitedfabandoned articles nod allwesd for aochon sale, Hhis
office is nol an authority on condemnabie goods (biodegradable/non-hiodegracalie), s we
freler not to comment an sakd diadt,

Wiz Jouk, Forward that our comments be given due consideration in finalizing the CMO
an alrardoned) forfeiled goods for transier Lo DSW0.

I hank youe.
Viery truly yours,

[ v ']'--.

3 Gt L
CELIPLFEjﬂNECH
Undersecretary for Operabions

ancd Capacily Duikling Group



