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Degsr bt o Finanee
Burecau of Costoms

108 blanila
MAR 1 4 2000
CE_IST? MS MEMORANDUM ORDER
MO, é = -:.T-’z--e":-‘II Ifz;rlilplI
All Depuly Commissioners
All District/Porl Collactors =/
All Service/Division Chiefs S -0 ¥

All Importers/Exporters/BunkerersiScllorsBuyers of
Pelroleum Products
Al tHhers Concerned

SUBJECT: Rules and Regulations Implementing Department Ordar
Mo. 23-07 dated 26 July 2007, as Amended by
Department Order No. 6-08 dated 15 February 2008,
entitled: “Mandating the KMarking of Imported Kerosene
and Diesel Which are Entered Tax and Duty Free to
Prevent the Unauthorized Diversion Thereofl into the
Domestic Market™

FPursuant to Seclion 11 of Deparlment Order No. 23-07, the [ilowing BOC
requlations covering the importation and marking of lierosene and diesel enterod
lex and duty froc are hereby promulgatod:

1. SCOPE:

This Order shall cover the implementation of the Department of Finance
Frogram on the marking of imported kerosens and diesel whether
imported  or manulacluredirefined in the  Philippines. which  under
Philipping laws are exempt from paymenl of dulies and taxes, whether the
same was by reason of impertation or manulaciuning in a free zone, as
proof thal these petroleum products were legiimately entered into the
Philippine terrilories andfor refined in the Philippines and are, by law,
exempt or not required o pay dufies and taxes.

2. OBJECTIVES:

24. Tor properly identify and track kerosene and dicsel entered inlo the
Philippines without payment of dulies and taxes, whather the same
are: legitimately entered free andfor exempt from duties and laxes,
on illegally entered into the: Philipgpines;

22 To phig the leakage of dutics and taxes due on kemsens and
dicsel infially enlered into the country withoul payment of dutics
and taxes and which are evenlually diverded 1o the domeslic
market, ar for olther use which will subjoci Ihe kerosene and dicsel
o dufies and taxes, amd

s S To provide the necessary tools ond evidence required for the

prosaculion of parlies who do nol pay the proper diulies and laxes
for kerosane ancd dissel intreduced inlo The domestic market.
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3. ADMINISTRATIVE PROVISIONS

3.1

3.2

33

3.4

The [ollowing shall be marked with the official marking agent
dosignated by the Department of Finance (DOF) in accordance with
existing rules:

3.1.1

All kerosene, including dual purpose kerosena (DPI),
subject o rero excise tax; and

3.1.2 Al diesel oil entered duly and/or tax free.

Responsibility for the Marking of Kerosenc and Diesel and ils Cosl:

3.2.1

322

In case of kerozene subject to zero excise lax referrad to in
suhsection 3.1.1_, the person, enfify or taxpayer who owns or
enlers the product or to whom it is consioned, or whoover
bwings the same into the country, shall cause the marking of
said duly andlor lax free keroseneldiesel with the official
marking agenl, and shall bear the cost of marking The same.

In case of diesel refemred to in subseclion 3.1.2_, the porson,
enlily or laxpayer who imports, manufaclures andfor refines
said diesel shall cause the marking thereol wilth the olficial
marking agent and shall bear the cost of marking the same.

Relusal of Porson/Entity HE.‘ET!InnI;-ﬁEﬂH ey Cause Marking —

e

The faillwre or refusal of the person, ontity or taxpayer
responsible for the marking of kerosene and diesel oil as
herein required within a periad of filtlcen (15) days from due
nofice shall subject such owner, consignee or imporler and
he arlicles to such sanctions as may be imposed in
accordance with the Tarff and Customs Code of the
Philippines, as amended, and olher relevant existing laws,
and rules and reguiations issued pursuant o law.

Presumption of llegal Importation/Withdrawal —

3.4

342

In the event thal diesel oil containing the official marker
signifying exemption is found in the domestic market or in
the possession of anyone or under any situation where said
diesel oil is subject to duties and taxes, it shall be presumedd
that the same was imporled or withdrawn with the intention
to evade the payment of dulies and taxes due thereon and
shall be proceeded against pursuant to low, unless the
confrary be proven through the presentation of  walid
tocurmenls andfor evidence to the contrary.

The same presumplion shall apply in the cvent that
lkeroscne subject to zero excise lax conlaining the official
marker is found being uscd, transpored, stored or othenvise
labeled as aviation fucl in the domeslic markels or in
possession of anyonc or under any silualion where said
kermseng is subject to dulies ami laxes.
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Filot Implementation

3.51 The mandatory marking herein  presaibed  shall  be
implemented by the Bureau of Customs (BOC) on a pilot
hasis at the Subic Bay Free Port and the Clark Special
Economic Zone and likewise at the Port of Batangas for
imported kerosanag,

3.52 The BOC shall provide a monthly reporl and evaluation 1o

" the DOF on the progress of the pilol program with the end in

view of having the marking program impiemented on a
nalinnwide basis.

Program Implementation Office (PI1O) -

3.6.1 The PIO, headed by a Senior Officer of the DOF, and the
Commissioners of the Bureau of Customs and the Bureau of
Internal Revenue, as established and empowered under
Department Order Mo, 23-07, shall have the following duties
arck responsibilities:

3611 Commence the pilat implementation al he Subic
Bay Free Port, the Clark Special Foonomic Jonc,
and the Port of Batangas upon cffectivity of this
Crder;,

36.1.2 Ensure that all operalional and technical writlen
instructions  are  in place and  properly
disseminatod to all concermed;

3.6.1.3  Issue lhe Terms of Reference and Engagement of
the pilol 1esl marking provider;

3.6.1.4  Identify and resclve operational and technical
difficuliies  wlentified in the course of  pilot
implemenation;

3.6.1.5 Complete the pilot test within three {(3) monihs
from commencement and submit recommendation
an the fAationwide  mll-oul within the pilof test
period;

36,15 Submit monthly progress report to the Secrelary of
Finance on the pilol implementation.

4. OPERATIONAL PROVISIONS

4.1,

Molice of Amival — For kerosene shipments, impoders or Uwir
agents shall submit at least three (3) days prior 1o 1he arrival of the
carrying vessel a Molice of Amival to the customs authorities, copy
fumished the designaled marking senvice provider, The Notice shall
contain the following data: ETA, Vessel Mame, PierPort of

Destinaion, and Quantily of Prodoct
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4.2

4.3

q.4,

4.5.

4.6

A.7,

Molification of Pyrchase - The buyer's (PEZA and oulside
ECOZONE localors, bunkerers, exempt entities, as well as gasoline
slalions operaling in Freeports/Special Ecozones) shall file a
Mofification of Purchase — Tax and Duly Frea Fuel OilsMeroseng
{FPlease see Annex "A7) with the designated provider of marker and
marking senvice at least soven [7) working days from the expecied
date of marking. The nofification shall be coursed through the
SubiciClark! Batangas supplier who shall be responsible for
coordinaling with the designated service provider in scheduling the
date of the marking of the said petrolocum products (PR

Instruction bk Mak — The concemed customs officials, prior Lo
releasing the customs declaration and the corresponding customs
gate pass, shall clearly stamp on the customs declaralion (entry,
transiliransshipment permit) the words “SUBJECT TO MARKING
PURSUANT TO DEFPARTMENT ORDER 23-07 DATED JULY 26,
2007, AS AMEMNDED BY D.O. NO. 608 DATED 15 FEBERUARY
20087

Cerificate of Marking

411 The serwice provider, after completing the marking of the
Kerosene/Diesel for withdrawal, shall issue a Cerdificate of
Marking (sce Annex “B™);

4,12 The supplier shall demand presenlalion of the duly
avcomplished  Celilicate of Marking, as basis for ils
issuance of the comesponding Petroleum Gate Passz o
aulhorize wilhdrowal of the Kerosene/Thesel; and

4.1.2 The customs gate kecpers at the facility exib's shall demand
presentalion of the relevant Cedificate of Marking and, if
salisfied of its sufficiency and validity, shall authorize the exit
of the carrying lankers (over-land or by sea) from the facility.

Kemosene and Dicsel imported free from payment of dulies and
taxes into the Subic Bay Free Port and the Clark Special Economic
Zone applicd for transfer to the Philippine Economic Zone Authority
(FEZA) or other ecozones must be coversd by an Impord Permit
issued by fhe receiving ccozone authority. For fransfer of such
patroleum products o the Joint i Companies Avialion Storage
Plant (JOCAS), a prdor approval trom the government office with
jurisdliclion ower Ihe facility musl be required on lop of lhe
Iransshipment apphcation.

Transfer of said PP imporled conditionally-froe from payment of
customs duties and taxes from SEMACSEZ for bunkeringloading
infp foreign ships, wesszels or aircraft must be coversd by a
comesponding export declaration together with a duly issued
bunkering permit.

The current practice of allowing a PP zuppliar 1o Gle one (1)
cusloms declaralion for his total distribulion requircments covering

=
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A8,

4.9

4.10.

a period of ime or for the requirements of many customers with
each parlial wilhdrawal covered by a sub-gate pass shall be
allowed only Tor lax andfor duty paid withdrawals.

Every withdrawal of petroleum products subject to marking shall be
covered by one customs declaralion (import entry, export entry, or
transshipment/transilt parrmit).

Marking of diesel and kerosene (including DPK) initially stored in a
bonded facility at the Port of Batangas the payment of duties and
taxes of which is suspended and then transferred, under customs
control, by pipeline or other means to the Pandacan Qil Terminal
shall be underlaken In the course of the withdrawal of the fuel il
from the Pandacan Terminal. The Colleclion District which has
jurisdiction over the Pandacan Oil Terminal shall be responsible for
the proper implementation of this Ornder, lo include the
administrative arrangemeants for the designated marking service
provider,

Port Reconciliation Team (PRT) —

The voncernad District Collector of Customs shall establish the Porl
Reconciliation Team (PRT) chaired by the District Collecior wilh lhe
marking service provider and the SBMACDC/Balangas Porl
operalor as members, for purposes of monitoring and reconciling all
data perdinen! o the tax and duty-free lifting from Subic, Clark,
Balangas, and the Pandacan Oil Terminal. The PRT shall submit to
the Secretary of Finance (Allention: Program Implementalion
Office) a Monthly Reconclliation Report for the purpose as stated in
Seclion 7ol DO 23-07.

Port Implementation Team (PIT) -

For the implemenialion of Ihis Order, the Districl Collector shall
likewise establish in his district a Port Implementation Team (PIT).
chaired by the District Collectar, with the following as members: all
importers  of petrolewvn  products,  SBMA/CDC/Balangas  port
nperator/s, a provider, coaslal petroleum  represenlalive, and
concerned shipping agents.

The PIT shall exercise lhe following functions:

1. Issue supplemental inslruclion’s for the proper implementalion
of the Department Order and this Order;

2. Idenlify and resolve implementation issues, amd

3. Prepare and submit a monthly progress report to the Secretary
of Finance (Atin: Program Implementation Group) with The
following delails:

a, Wilhdrawalaliting marked for the month, showing the
" declaralion number, supplicr, buyer, amount (quantity
and value), date of marking, COM number issued;
h.  Difficultics encountered and solutions made; and
¢. Recommendations on systems/procedures improvermeni

L
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5. REPEALING CLAUSE:

All orders, circulars, memoranda, and other issuances ar pars thereof
which are inconsistent wilth this Order are hereby decmed repealed or
modified accordingly.

6. EFFECTIVITY:

This Order shall take effoct fifteen (15) days from its complete publication
in two (2} newspapers of general circulation.

Upon effectivity of this Order, no Kerosene and Diesel entered tax and
duty free shall be removed from their place of storage without having been
marked pursuant lo this Order.




MNotification of Purchase

Tax and Duty Free Keroscne/Diesel

(Pursuant to Departrment Order Mo, 23-2007 a8 amended By DO Ble, G-2008 and
Irnplemented by GO -2008)

[hales

TG = The Marking Service Provider
DD 23-2007 as amended by DO No. 5-2008

THIRL : The Supplier — Locator

Sir:

Flease be notified that we are withdrawing tax and duly free petroleum product’s
pursuant to DO 23-2007 as amended by DO No. 8-08 with particulars as follpws:

Port of Withdizwal:

Supplier;
Type of Petroleurn Product/s =
“olume: = =
Weighl: 3
BUVER: SUPPLIER LOCATOR:
niﬂna.mﬁTl'.l\'ErF"lil:ﬂI:IF Mame — " Siqnature over Printed tama
Designation: __ Dale of Wilhdrawal
Telephone: ) Drate of Marking

ACKNOWLEDGMEMNT

We hereby acknuwledge receipt of lhe Motification to Purchase and will make available o
lzam lo undenake the marking for this purpose,

Signatiza aver Printed Manma

Talephong:
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Annex B

CERTIFICATE OF MARKING
{Pursuant 1 Deparimant Order 23.2007 25 amended by DO Mo, §-08 and
fmplesmented by CO _ .2008)

Dirc

The petreleun product/s wilh particulars below have heen marked pursuant to

Depanment Order 23-2007 as amended by DO Mo. 6-08;

Mame of Buyer;
Twpe of Petrolewm
Productia;

Declaration Momber:
Date of Declralion:
Post of Withwdrawal:
Sldrigss of Destination:

Wantity of Carrers (if by truck, ksl down all the plate nembers and owners: if walercrait,
namwe: of vessel and regisiry numbears)

Slaneitre aver F'n"rlr-::fl_r‘hrnn



