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BUREAU OF CUSTOMS rine: 7

OFFICE OF THE COMMISSIONER

1st Indorsement

23 June 2015

Respectfully forwarded to the Officer-in-Charge, Internal Administration Group, for
comment, the herein folder within draft copy of Notice of Sale of Lot No. 01-15 (approx. 11,520
bags of rice) consigned to Masagana Import Export Inc. and Oriental Tradelink Express, with
the information that this Office interposes NO OBJECTION to the scheduled Public Auction

(sealed bidding) on 01 July 2015 and its public viewing on June 29 - 30, 2015, subject of 1st
Indorsement from that Office dated 05 June 2015.

SILVERIO F. MONTALBO
Office of the Commissioner

\u

Encl:a/s
15-07073
noticeofpublicauction/06.23.2015

South Harbor, Gate 3, Port Area, Manila 1099 « Tel. Nos.: 917-3200 (3201 to 3205) (CRM)
Website: www.customs.gov.ph * E-mail: info@customs.gov.ph (CRM)
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Republic of the Philippines
Department of Finance
BUREAU OF CUSTOMS
Customs District XITII
Port of Subic
Olongapo City

NOTICE OF SALE

Pursuant to the provision for Section 2601 of the Tariff and Customs Code of the
Philippines, as amended, and CAQ, 10-2007 dated 17 March 2003, there will be a PUBLIC
AUCTION (sealed bidding) o “A‘/ ‘G%Kﬁom 9:00 AM. until terminated at the
Customs Conference Room, Bldg. 07,/Canal Road, SBFZ, of the hereunder listed lots. Said
items/goods shall be available for public viewing on - wne 24 R 40 "LOK’

In the event of failed bidding, the same shall be offered in a second auction to be held on the third business
day following the first failed bidding at the same time and place with no reduction of the floor price and

without need for further advertisement, except as to perishable items which may be auctioned again on
the following business day.

The winning bidder shall be required to pay 50% of the bid price either in cash and/or
manager’s check at the end of the auction. For meritorious reasons, said bidders may be
allowed to make such payment not later than two (2) hours from the awarding of the winning
bid. The remaining balance of 50% of the price shall be paid on the next business day.

IMPORTANT:

Only registered bidders who have paid the Registration Fee of Two Thousand
(Php2,000.00) Pesos and Cash Bond (refundable) of Twenty Thousand Pesos (Php.
20,000.00) are eligible to participate in the auction sale. All participants whether natural on
juridical persons, must submit the latest Income and Business Tax duly stamped and received
by the Bureau of Internal Revenue (BIR) and validate with tax payment made thereon as a
pre-condition for registration of bidders in auction sales.

Interested bidders must submit to this Office their License to Operate, DTI registration
certificate and Income Tax Return duly stamped by BIR (2014).

Registration starts at 9:00 A.M. and will close at 9:30 A.M. For further inquiry, please
call the office of the District Collector at Tel. no. 047-252-3435.

Sale Lot No. 01-15 Approximately 11, 520 bags of rice
Forfeited: September 14, 2012

Consignee: Masagana Import Export Inc.
And Oriental Tradelink Express.

“AS IS WHERE IS”

Location: Bldg 1432 Warehouse at Boton
Php. 10, 212, 800.00 Highway Subic Bay Freeport Zone.
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_osiiidelines:

Pl 1. Submission of all participants (whether natural or judicial persons) accomplished and
duly notarized Bidder’s Information Form, certified true copy of Income and Business
Tax Returns duly stamped and received by the Bureau of International Revenue with
the validated tax payment made thereon for the previous year, if applicable and other
documents such as ID, tax clearance for 2014, if applicable, Community Tax
Certificate, Business Permits, Certificate of Registration of Business Name issued by
the Department of Trade and Industry or Security and Exchange {Commission_and
the above mentioned requirements must be submitted on or beforeu e K ) WIS,

2. The prospective bidder must be a duly-accredited grain trader/importer of the
National Food Authority, who should bring with him such proof of accreditation at
the time of registration. Grain trader’s /importer’s representatives are required to
submit the notarized Board Secretary’s Certificate authorizing them to bid for and
behalf of the company.

-~ ] Vi

BGEN. BONIFACIO '}@TRO AFP (RET) MNSA
istrict Collector




Re mbhc of: the Fhilippines

l_)' ‘ nent:of Finance
5] UOFCHSTOMS
Collection District X1
Port of Subic
Subic Bay Freeport Zone
REPUBLIC OF THE PHILIPPIN ES Seirure Iciemtiﬁcation;:Nm-;-20}1‘-2:.—0011._
-Versus- !

Shipment of 30x20" o vziner Van ST . ;
Construction  Goods  and  Supplies ' "'
Gypsum Boards. which arrived at this

Port on 20 June 2012, from Vietham on

board the vessel- APL Puzan V.940W

covered by B/L No: APLUU74576410,.

MASAGANA IMPORT EXPORT, 1€ | T
C.alma

__________________________

REPUBLIC.OF THE :-i-*.HM.iPPINES Saizure Identiﬁcatiun:-.;;ﬂ‘*Bo-.»-:_LEO‘i:Z;’-O 04.

~VEersus-

“Shipment of 10x20" Container Van STC:
Construction  Goods and  Supplies
Gypsum Boards which arrived at this
Port on 20 June 2012, from Vietnam on :

board the vessal APL Pusan VZ40W,

Voyage No. 947W covered by B/L No.

APLU074676408

MASAGANA IMPORT EXPORT, INC.
‘ Claimant.

DECTSION

This resolves e consoiidated seizure and forfeizure cases instituted: agamsL the
above-described - shlpmgnts for violation of Section 2503, in relation to Sectior

Sectiort 101 of the Tariff.and Customs -Code of the Philippines (TCCP), ¢
National Food-Authority {Ni“A) ruies and regulations.
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~ APZU338400-1:

APZU381320-9; APZU382194-5;

Paz. (Bu an -Citv. Laauna. Corollarv thereto. on even date. a Mcrmauc‘uv

8; AP[U3012339 APZUJ\)JZbE)B APZU309/ 0 =5 APZU?[BGC’ 7 AD

APZU338850-0;  APZU330454-5; APZU34118-0; APZ
APZUJS%OSS 7; APZU366870-7;, APZU367775-6; APZ
. APZU390133-6; APZU392414-1; CAX
CLHU320627-6; FCIU373129-: 3y GES'U249~045-2; GLDW555149-7; TCK
TCKU257264-5; TCKU329757-3; TCLU228915-9 and TRLU309009-4 coh
MASKGANA IMPORT EXPORT, INC. ("MASAGANA”", for brevity) STC: 347110 pcs.
Constructional Goods and Supplies Gypsum Board, artived at the Port of Su |(‘;From Ho
Chi Minh, Vietnam, on board the vessel APL Pusan V948W with Regbtw N 'APLOOZS—
12, covered by Bill of Lading No. 074676410 and filed under Entry No. €2909= __.2012

APZU355257-4:

On June 22, 2012, purportedly acting on derogatory information,»_rete'ly_ed from a
reliable source, Task Force - Revenue Enhancement for the /\ttaihmént of: "Coli'ect‘ion
Target (TFREACT), Office of the ‘Commissioner, issued " Alert ®|der No.

A/OC/20120622-1C5 ayainst the 30x20° conainer vans W|Lh directive to conduct 100%
examination thereon; *

On 18 July 2012, the above-described shipment was subiected o exar iy

by Ryan Anthony D. Cruz and Orlando C. Catud, Spotcheckers, Port of =
presence of Daniel F. Torralha., CHSP0NTT

CIISREATT, Subic Bay Metronolitan
(SBMA)/Terminal Operations Divizlor, Ameacan o eeont Lings \",:‘IY. RETL
and Manager -0i"Subic Bay Internaticnal Terminal Corporatiun, Ne

(SBITC/NCT), with-the. following findings, to wit:

r Cowcainer u:nn ml

AS MANIFESTED AS FOUND

34 140 pes. Comuudnonaﬂ

and Supplies
Gypsum Board

Mango Brand P:e.mum Wluu,
Rice 50kgs./bag,

In view of the above.findings, the Officers-On-Case, Daniel F. Torralba. and
Hanah Darryl V. Bilog, recommended for the issuance of Warrant. of Sexzure and

Detention (WSD) for misdeclaration and. lack of Authority to Import. Rice: unden the
2012 Private Sector Financed Program (PSF) of the NFA;

On 24 July 2012, finding existence of probable cause, Carmelita \’l Talusan,
OIC, District Collector, Port of Subic, issued a Warrant of Seizure and Detention: (WSD)
docketed as Seizure Identification No. 2012-001 against the subject thpment for

V|o\at|o r of Sectlon 2503 in relation to Secg Uons 2530 and 101 of the Taiiff and Customs

Code of the Phlllppme; ‘(*CCP), as amendng, anit NFA rules and regulations; §

an 27 July _UJA WSD was served Lo MASAGANA's known ’xddre\:s-'Brg\'r.. Dela

for the
o e 7O

i
St e




= i ' ! j..
e e :
_efict. Collector, this Pon, was subri uiu oy Mzj. Elpidiv Jose R. Manuel, District
=" Commander, Enforcesin. = an. Secoity § anvicr (ESS), stating that a certain Jan Dexter
Arzola Mayfil, owner: o MASAGANA,

used to recdived the WSD ard dne stead,
reiterated his allegations. contained in the Af '

i
i
e )

Afficavit of Denial he execdied on £
2012, ’ iy
- Thereafter, the instant casa was sev - 0 Fom 7 g 500 Aerest 2000 ‘.'!f,!';
the claimant opportunity to refiice U“" !

12 BNEgEadDis 0T an wGANSE T 20 JRCE I L T,
However, during the scheduled hearirigs on the above-captioned case, rlai\ﬁant :.or"any
of its dul\ authorized representatives failed to appear despite notice. Nonet! i less, the
Law Division, this Port, scheduled another hearing set on 23 & 24 August 2012.. Upon
motion of the prosecution, the Hearing Officer ordered the posting of the ‘Noticd’ of
Hearing including the WSD in this Port's bulletin boards;

During the scheduled hearing on 23 & 24 August 2012, Atty. Raulito A. Villar,.Legal

Service, appeared for the governmerit. Despite due notice, herein ch\mant.,repcatedly
failed to appear. '

SEILURE IRENTIFICATION MO, 200.2-004
{(LOXU20" Container Van)

On 20 June 2012, a shipment of 10x20" container van beanng Noq APZU343855-

© 6; FCIU321435-1; APZU392260-0; GESU314322-6; GLDU352787 CH)U’"8237 5;
TCKU331234-3; TRLU3B5557-9; TTNU215554-5; and ‘I‘Y'I\!Ll'"P"7'<(> <, f)ﬂSlgned to

-MASAGANA: IMPORT EXPORT, INC. CMASAGANA", for brevity) STC: 11,370 pcs.
Constructional Goods .and Supplies Gy sun Doards, arrived at-the Port of ¢ ublc from Ho

Chi Minh, Vietnam, © - Loard the vessel AL Pusan V543W with Registry. No. APEOOZS—
12, -coverad by Bill ot Ladding l\lo 074676408 and filad under Entry No. C29]0 2012

On 11 July 2012, based on derogatory information, Horacio P.
Deputy - Comimissioner, _-nforucmcut nuup (EG), 1t
AJEG/20120711-101 agninst e 1020 coctaines vans divecting. S&1 Lamy, e
and SA1 Roldan Reyes to witnen: e ~ o0, owomis

) e han o ':','I'.’ 9 105 uL!\.L ‘-‘.'"" !
assigned customs examiner; - ¥

issued  Alert

On 19.July 2012, the above-describad shiprnent was subjected. to actual .phxsical
examination by COO IIT Ronnie Aguirre, Formal Entry Division, this Port, in t'h'e"presence i
of assigned Officers-on-Case, SAL Roldan Reyes and A/SAL Larry Alhambra;, ‘Mary Jov R.

Sanchez, License Custorns Broker of MASAGANA, I\y*m Cruz, C\\ELke,, this*Port-and
Fudel Deh Cruz, SLODOIL Depern ient, SEMA,

l)n 2 Juiy 017 the: "\f’\ e-named @ sqmd Officers-on-Case submitted. their
Memorandurn. Report to Ger. Ceorge. L. Alifio, QIC, EG, relative to the- examination
conducted on the sulject shipment which resulted to the following findings, to wit:

AS MANIFESTED AS FOUND

0
.

-' 34 11 0 pcs.  Constructional Mango Brand Premium White

bUPLhU Di— BU&EDMB .
TIFIED TRUE XERDX COPY

e e i 5




P /quf' and Supplies Gypsum Rice 50 kgs./bag
: oard . :

Therea'[ter, the afore-named Officers-on-Case recommended for issuance of
Warrant of Seizure.and-Detention against the subject 10x20’ container vans for: violation

~of Section 2530 (f)-and L+(3, 4 & 5) of th(—‘ TCCP, as- '1mendcd in relation: o' Section |
25013, to vx,mch the QIC, EG, concms :

On 24 July ’ZUJ._; mtu finding elistence of probable cause, Warrant of.Seizure
and Detertion was issued by, the District Collector, this Fort, agairist Lhm '3Lll"](:‘Ct ﬂ"L"clc
for violation of Section 2503 in relation to Sections 2530 and of the Tatiff ; ai

Code of the Philippines, as amen’led aid National Food Authority (MFA).
regulations;

On 27 July 2012, WSD dockeisd s Seizare .J.';.:(L,,;. *m o

‘sowc_cl Lo M/\SAGA‘N/\J addregs on u;con d at No. 2161,

Enfor cement and Secunw Service (ESS), atatlng that a (_,Cl‘talﬂ Jan Dcxtu Al ZOI
owner of MASAGANA,

:‘Mafrﬁl,
refused to received the WSD and instead, _l(zntCIaiédi,:}ﬂi_:s
allegations contained in the Affidayit of Denial he executed on 15" July 2012.

Thereafter, the instant case was set for hearing on 9 & 10 August 2012 to give
the claimant opportunity to refute the allegations imputed against the,s_ubJth;:é;l]ipnwent.
However, during the scheduled hearings on the above-captioned case,_.-claimmjtﬂor_Jny ,
of its duly authorized representatives failed to appear despite notice. Norietheless, the
Law Division, this Port, scheduled another hearing set on 23 & 24 August;2012. Upon

motion of the prosecution, the Hearing Officer ordered the posting of the ‘Notice of
Hearing including the WSD in this Port’s bulletin boards;

During the scheduled hearing on 23 & 24 August 2012, Atty. Raulito.A. Villar

Legal Swuivice, appeared for the government. Despite due notices, heréin“clainﬁnt
MASAGANA, failed‘to anpear.

Thereafter l.)éfh'-'cases,_ Seizure Identification Wos. 2012-01 & 2012-04 were
submitted for resolution.

As earlier stated, the consolidation of this case was madc &
decision, in fact the Rules of Couit explicitly nrovide as cuchi

"Rule 31 of the 1997 Rulés oF Court: ~ * - " e

‘When actions involving a common question of law or fact are

pending before the court, it may order a joinl hearing or trial

of any or all the matters in issue in the actions; it may order

all the actions consclidated; and it may meke such. -orders
concerning proceedings therein as may tend (o avoid
| unnecessary costs or delay." ’
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It is noteworthy that SGLUGH 2535 of the TCCP, as amended categorically
prowdes “that in all seizure proceedings taken for seizure and/or forfeiture. of any

articles under the provisions of the tariff and customs laws, burden of proof shall lie

Upon the claimant”, which in the instant cases, altogether denies ownership of: and any
involvement in the i importation of the subject Shll’)ﬁltllt

Herein, the named consignee, MASAGANA IMPORT EXPORT, INC., through the
18 July March 2012, Affidavit of the owner, a certain Jan Dexter A. Marfil, categor lC"lHy
denied havmg imported the subject shlpment wllegmg among others that:

"On July 18, 2012, I received a letter fro Bureau of -Customs,

District Xill, Fort of Subic, informing .me that I had a 5/7/pment

. dated June' 20,2012 on board APL with Registry No.. APEO0Z25- 12
and cover ed by B/L Nos. APLU74676408 ans APLU74676410

That me. or neither my campdny did not engag@ or /‘t’/JL'PL/
regarding: the said t Jnsacilun

Thus, leaving th‘e same Without :—my claimant to. present evidence.on ,its"fli'fe’lhal_f.’; :

In the ﬂb‘encefof any evidence to refute the violation chargéd against the

_ subject shipments, this. Office finds the above-captioned articles liable for forfeiture for

having been imported in violation of Section 2503 and Section 101 in ‘relation: to

~Section 2530 of the TCCP, as amended.

Even with- the express denial of claimant MASAGANA disowning the. subject
shipment, the Notices.of Hearing . and the WSD's were posted. for more thanfifteen (15)
days. in the bulletin board, as certified by Belinda F. Lim, Chief, Cash Division:and Joel
Gilbert P. Reyes, Acting Chief, Auction and Cargo Disposal Unit, Port of Subic, to'serve

-as notices to interested party/ies.

It bears stressing that the Spotcheck Report dated 19 July 2012 pertaining:to. the
30x20" container vans, submitted by COC IIT Orlando R Ronquillo, Team. Leader
Spotchecking Unit.and Ryan D, Cruz, Spotchecker, this Port'and witnessed ‘by:Daniel iF
Torralba, TF-REACT and-the actual examination on the 10x20” container vans,_-cg‘vh’(‘?jugted
by COO IiI Ronnie Aguirre, Formal Entry .Divisio'n, this Port, witressed by the Officers-
On-Case and License Customs Broker Mary Joy Sanchez and Raffy 'Dagumag;:cl_aimant.’,s
representative; . unmistakably shows m‘t the articles contained in the 30x20’ and-10x20"
container vans were, declared in the import entry Nos. 2909-12 and: 2910-12,
respeélcﬁvelv 5-Construction Materials G ypsum Board while actual e,xammatlon reveals

that the same contained rice, hence, violative of Section 2503 and Section 2530 of the
TCCP, as amended.

i } 3
Be it emphasized that Seonn 2503 of the TCCP, as amended, cxn\u m/ Ciy JCLS

the outright forfeiture of any. “u’clcle“ found to be unﬂerlamd to wit; o
) "Sec. .250 Und’ervafuatmn, Misclassification :_aﬂd_
\ Mm eciairam:w in Entry. - When the autiable value of -the

% E : \ i. g 'L\\ 3 X \L{Qﬂ ’ I Al I( ‘ ‘Ih ][I [70 50 7/1“4' /f'“ v(:l’ AT enNTareae / ) / // TG,
ey ‘ /y"h%\ q—\ x;. e . "_‘l (~/ ,—

o O Blﬂt{"‘is lﬁ-tii W % %.lk! t ii ) ( i) )'7f f‘
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,.LRENRL by virtue of the auLhonw vested in me by law, it is hereby
_ered and decreed that the subject shipment of 30x20" container van bednng Nos.
APZU300831 -8, APZU301233-9; APZU309256-6; APZU300750-5; APZL
| APZU333920-8; APZUZ38400-1;

ARZU338850-0; APZU339454-5; AP
APZU345454-1; APZU355257-4: APZU3575055-7

J3575055-7; APZU366870-7; APZU367775-6;
APZU377007-2; APZU381320-9; APZU382194-5; APZU390133-6; APZU392414-1;
CAXU678015-0; CLHU320627-6; FCIU373129-3; GESU249045-2; GLDU555149-7;

TCKU188542-8; TCKU297264:5; ' TCKU329757- 3; TCLU228915-9 and TRLU3090@9—4
and the 10x20" container

van Dbearing 'Nos. APZU343855-6; I‘CIUBZM% 1z
APZU392260-0; GESU314322-6; GLDU352787-1; GLDU358237-5; TCK '31234-3
TRLU385557-9; TTNU215554-5; and TTNU377756-4, consigned to M
IMPORT EXPORT, INC. and covered by Warrants of Seizure and Detentlo {

July 2012 docketed as Seizure Identification Nos. 2012-001 and 2012-004, |’espect|vely,

be FORFEITED in favor of the government to be disposed of in the manner provided
for by law.

Let copies of .this Decision be ﬂnnl hed all parties and offices for their
mfm matlon and gmdrmu ‘

1
S |
t poot

SO ORDPERED.

‘ . - ‘,‘a Y ,
Port of Subic, Philippines, ?;‘{;;zt?'ww‘fbf- [, 2012, LR

le 454%
CARMELL A--M..T U,SAN
OIC, District Collector
Port of Subic

O
U
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— e

\ . Copy Furnished:

\ Office of the.Commissioner

Rasident Auditor, COA
s Enforcement-Group

TF-REACT
\ ACDU, Port of Subic
l RATS Group
\\ Seaport Department SBMA
ll MASAGANA IMPORT EXPORT, INC.
[ ‘No. 2161, P. Paterno St. Dela Paz, Binan City, Laguna
‘1
)
\
!
£
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Republic of the Philippines ' I
Department of Finance
BUREAU OF CUSTOMS

Collection District XIlf
Port of Subic :
Subic Bay Freeport Zone "

REPUBLIC OF THE PHILIPPINES

~Versus- SEIZURE IDENTIFICATION NO. 2612-0Q2
Shipment of 30x20" container vans STC:
Construction Goods & Supplies Gypsum
Boards which arrived at this Port on 13 June
2012, from Vietnam on board the vessel
APL Pusan V.974 Voyage No. 947W covered
by B/L No. APLUO74676409.

ORIENTAL TRAD Ll s KPSy AN,
Claimant.
X K

REPUBLIC OF THE PHILIPPINES

- It fqEr Fe g EmoT ' i
-VEersus- I DT G LR AON N Al

Shipment of 20x20° conciner vans STC:
Construction Goods & Supplies Gypsum
Boards which arrived at this Port on June
13, 2012 from Vietnam cn board the vessel
APL Pusan V974, Yoyage No. 947W covered
by B/L. Nu APLUD74676407.

ORIENTAL TRADELINK. EXPRESS INC.
Claimant.
X X

CERTIFICATE OF FINALITY

i This is to certify that as per records of this Port, the Conselidated Decision
dated September 14, 2012, copy attached in the above-entitled case has become
‘ Final and Executory on Qctober £, 2012,

Accordingly, the Disirict Commeander ESS-CPD Port of Subic, the Deputy
Collector for Ass.:i=ment and the /ecirn Targo Disposal Committee, may now take the
necessary action w3 disposition in accordance with existing laws and regulations.

Issued this-ist - day of October 2012 at the Port of Subic, Subiz o droeseo:
Zone. ) vof

A FHL

: 5.1'!_5“:1 Ak fGrL FUWTEF&‘%&: "ﬂ"}“\f MMK,A‘:».LE.!A M. IA“_Q!JAN
! CERTIFIED TRUE RERGA letnct Collector, Portof Subic

M
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DECISION

This resolves the consolidated seizure and forfeiture cases instituted-.against the

above-deécribed shipments for viclation of Section 2503, in relation to Section :2-2"5.'3'0-;and
Section 101 of the Taritf V_-‘;mci Customs «ode o1 the Phiiippines (TCCP), as amended-and
National Food Authority (NFA) ru'es and regulations. '

The facts of the instant cases are as follows:

SEIZURE IDENTIFICATION N 3;\\)';, hoa%
(20X20' Container Vans)

On 13 June 2012, a shipment of 20x20" container van bearing. Nos.
APZU3252509/  APZU3322632/  APZU3455390/  APZU3490132/ APZU§699478/

' APZU3819402/  APZW3917570/  APZU3974712/  APZU3977563/ FCIU3417723/

FCIU4088520/  GLDU3010132/ GLDU5117238/  TCKU3079798/ Tci<u3j553382/
XU3883865/ TGHU1579743/ TGI+1U2762975/ TGHU3080028/ ':’RLU3331-680-.1:'-chgig?ned
to ORIENTAL TRADELINK EXPRESS, INC. ("ORTENTAL", for brevity) STC: ?-2,"740 '
pcs. Constructional Goods and Supplies Gypsum Board, arrived at the Port of’g.SubiE from

Ho Chi M.nh, Vietnam, on board the vessel APL Pusan V.974, Voyage No. 947W,
covered by Bill of Lading.No. 074676409;

On 18 June 2012, purportedly acting on derogatory information ‘receivedxﬁiom a

reliable source, Errol B. Albano, then District Collector, Port of Subic, issued: Afé‘rt-f_()rder
No. SUB20120618-C0¢ against the Z0.20° container vans with directive 1o conduct
100% examnination thercon;

Thereafter, the ebove-described shipment was subjectec © examin =it
Ryan Anthony D. Cruz and Orlands

o Covad, Sootcheckers, Port ot Sub®,! e the
presence of Danny Delos Reyes, ESS,; represeitativie iron: the Fun Lites thes i dguiens

Program, Fidel Dela Cruz, Seaport Division, Subic Bay Metropolitan /~\u‘th0'ﬁiw-'-(SBMA)

and Santi Fuentes, Subic Bay International Terminal Corporation (SBITC);

On 19 July 2012, Spotcheck Repoit was submitted by the above n:;mnec_l.-OFﬁcers—
on-Case, duly noted by CQO III Grlando R. Ronquillo, Formal Entry ',Division»-(l':}ED)'-, this

Port, relat'\\@o the conduct of examination conducted which reveals that:
BUREAL b%fim%.,\:'f:'jm{z:s -
CERTIFIED TRUL Ataia SOPY




S

AS MANH’E &1 LU AS FOUND

- 5TC: ZQ.,}’L"&-@ pCs, - Mango Brand Premium:White
Constructional Goods and Rice 50 kgs./bag

Supplies Gypsum Board

In view of the above ﬁncli_nqs the Ofﬁcers-on-Case recommended for the

issuance of Warrant of Seizure and Detentjon (WSD) for violation of SchDn

503 of
the Tariff and Customs Code of the hn.,r_.mes (TCCP), as amended, and fox lack of
National Food Authoriy : MFA) Import Permit.

On 24 July 291Z, finding existe

stence of probable cause, Carirgliiz M.
OIC, District Collector, Fort of Subic, issugn & Warrant of Seizure and © i
docketed as Seizure Identification WNo. 207000 aozings the subiort shipmieasi i

violation of Section 2503 in relation tc Sections 2530 and 104 of &

LI v
>et(‘f!’fn‘w ' "V; nd

Rantt and: Lu.-,to ns
Code of the Philippines (TCCP), as amended, and NFA rules and regulations;

On even date, in a Memorandun‘n for the District Coliector, this Port, [th Elpidio
Jose R. Manuel, District Commmdet, ESS, this Port, stated that the WSD was:served
to the Office of the Senicr Deputy Administrator for Administration, SBMA, considering

_ that the address on record by OI';’_W;NTAL is Subic Bay Freeport Zone;

Thereafter, the instant case was set for hearing on 9 & 10 August 2012 to give
the claimunt opportunity to refute fhe allegations imputed against the subject.-s_'hipmént
However, during the scheduled hearings on the above-captioned case, claiiﬁ‘ah’c orany
of its duly authorized representatives fallcd to appear despite notice.

Nénetheless, the Law Division, thiz Port, scneduied another hearing set-on 23 &
24 Augu st 2012, e 20 stion of Thi prosecution, the Hearing Officer ordered the
posting =f fhe Not;re cf Hearing mdudmg the WSD in this Port’s bulletin boards. This
will serve as notice to claimant ORIENTAL or any of its representative It the avsenne oF
specific address; o

During the scheduled heainric, TN 22 w2 g Az Aanes Faulicn D sy

440 ,-l,
Legal Service, appeared for the government. Despite due notice

,5 repeatnganed to appear.
| _

i

!
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, herein claimant




On 13 June 2012,

a shipment of 30x20" container
APZU3018574/ APZU3D62263/ AFZU3254517/

APZU3526512/  APZU3555697/  APZU3573577/
APZU3625225/  APZU3629697/+ APZU3757213/
APZU387690/ -~ APZL:3897576/ APZU355§2-20/
FCIU3812040/ FCIU3973851/  GLDU2936495/

van hiear:mg_. Nos,
APZU3354096/  APZU3372119/
APZU3575230/ Apzussé77’40/\
APZIU3805311/  APZU3B28894/
FCrU2974370/  FCIU3811423/

GLDU3213269/  GLDU5239880/
TCKU1425084/ TCKU1905421/ TCKU2997206/ TCKU3321155/ TRLU3886707,.consigned

to ORIENTAL TRADELINK EXPRESS, INC, ("ORIENTAL", for brevity) STC: 34,110

pcs. Constructional Goods and Supplies Gypsum' Boards, arrived at the Portiof Subic

from Ho Chi Minh, Vietnam, on board the vessel APL Pusan V974, Voyage No. 947W,

_covered by Bill of Lading No. 074676409;

¢

On 18 June 2012, based on derogatory information, Errol 2. Aiba_r#xr_»,"!.:hén
District Coll=ctor, Port of Subic, issued Alert Order No. A/JEG/20120618-010 5 '

ageaet Uha
30x20" contgimer vans directing the Exaniiner and Spotcheckers o conc:, o ufs

i i
examination of the subjec: shipricit e toocuerdt o oo neveas,

Thareafter, the abovz-described shipment was subjected to examin.ation by
Ryan Anthony D. Cruz and Orlando C. Catud, Spotcheckers, Port of Subiéi, in the
presence of Danny Delos Reyes, ESS, representative from the Run After the: -smqu\ers
Program, Fidel Dela Cruz, Seaport Dvision, Subic Bay Metropolitan Authority: (SB[\./-\)
and Santi Fuentes, Subic Bay International Terminal Corporation (SBITC);

On 19 July 2012, JPOtCl\QLk Report was submitted by the above named:Officers-
On-case, duly noted by COO III Orlando R. Ronquillo, Formal Entry Division:(FED), this
Port, relative to the conduct of examination conducted which reveals that:

AS MANIFESTED AS FOUND
- LT 34,1 M} PES.

COnsﬂ.mrhmsl‘ Goods ard

Mango Brand Premium-White
Rice 50-kas./bag

Supplies Gw sum Board

“ e




‘specific address;

ORIENTAL, AGAIN, failed tc appear.

Ve u \dmm, the O fticers-Qri-Case 1ecm.1mond d for the
Issuance of Warrant of )omuc and DDLenum (WSD)Y for violation of

the Tariff and Custorns Code of the Philippines ( (TCCP), as ameaded
National Food Authority ZMFA) Liviport Ter

T
SO et

On 24 July 2012, finc!}ng existence of probable cause, Carmelita M. Talusan

QIC, District Collector, Port of Subic, issued a Warrant of Seizure and. Detention (WSD)
docketed as Seizure Identification No. 2012-001 against the subject shipment for

violation of Section 2503 in relation to Sections 2530 and 101 of the T"\Ilfl and- Cuth|»-~
Code of the Philippines (TCCP), as amended, and NFA rules and regulations;

1.0
S

On e\/en date, in a lVl&nmru..dum for the Dus,Lnde ‘ollactor, this PorL I\’la] Elpicio
R. Manuel, District Cornmander,

E9S, stated that the VVSU was served tu the:Office of
the S

Senior Deputy. Administrator for /\chmmsu ation; SBMA, mn:ndenng tha{ the.address
on record by ORIENTAL is Subic Bay Fu_.epun: Zone;

&

Thereafter, the instant case was set for hearing on 9 & 10 August 2012 to give
the clair ant opportunity to refute the allegations imputed against the subject:shipment

However, during the scheduled hearings 0., the ruove-captioned case, claimant or-any

of its duly authorizec . - asentatives taled to appear despite notice.

Nonuheleas the Law Division, this Port, scheduled another

hearing seb o I %
24 August 2012. Upon motion of the nrnszcution, the Heart ing Officer ol e
posting of the Notice of iearing syciudiv: o /50t Eis Porty otelin Seanis

TAL or of its represcitative nowne absgiice of s

will serve as notice to claimant ORICH

During the scheduled hearing on 23 & 24 August 2012, Atty. Raulito. A. Villar

Legal Service, appeared for the goverrment. Despite due notice, herein. claimant

Thereaftar both cas Seizure Identification Nos. 2012-01 & 2012-04 were
submitted for re.;oluhon.

As earlier stated, the consolidation of this case was made to.expedite this

decisimmw fact the Rules of Court explicitly provide as such:

<:>i |
BUREAY 77 T al ;m:? o |
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.

=" "Rule 31 of the 1997 Rules of Court:

. s
'/"“ When actions involving & comimon question of law or f: mt are

- pending before the couri, it may order a joint hearing-or trial - "

or any or all the matters in issue in the actions; it may order =
all the actions conscidates' wnd it ma;l/ make such orders
coneeiis i pmseec/mgs therein as may tend to a"\)bfid
unnecessary costs or delay."

It is notcwonhy that section 2525 cf tie TCCP, as amended C:’».-":-_‘;‘(')yi"n')?.‘f’.“v'
. . i
provides, “that in all seizure proceeciiigs: Len for selzue andyor ~rieit, ,“.:‘T)f:‘i‘._",»’

articles under the provisions of the iariff and customs laws, Dumm OF proof 9/75// /IP

upon the claimant”, which in the instant cases, altogether denies ownership »:.of’-.;,andtsany

involvement in the.importation.of the subject shipment. Thus, leaving the same-without
any claimant to present evidence on its behalf.

In the absence of any evidence to refute the violation charged agamst the

subject shipments, this Office fing. the above-captioned articles liable for fon’ eﬁune f0|

having been imported in violation of Section

2503 and Section 101 in relatlon to
Section 2530 of the TCCP, as amended.

It bears stressing that the Spotcheck Report dated 19 July 2012 pertaining to
the 30x20" and 20X20' container vans, submitted by COO 1II Orlando R. Ronquillo,

Team Leader Spotchecking Unit, Ryan D. Cruz and Orlando C. Catud Spotchecker, this

Port, unmistakably shows that the articles contained in the 30x20’ and 20x20" container

vans were declared me corrcepordine Trward Foreign Manifest as ConStruct’ion

Materials Sypsum Boai‘L ' while actual examination |evou|s that the same centainad rice
hence, violative of Section 2520 (f) of the TCCP, as amended.

oW €
' i

Be it emphasized that Secdon 2530 .« e TICR, as omended, sxpicips

i

-A oo, tGwiL

"Sec. 2530. Properiy Subject to Forfeiture Under Tari'ffaand.
Customs Laws. — Any vehicle, vessel or aircraft, cargo article and otfier

objects shall, under the following conditions be subjected to forfeitiire:

f. Any article the importation or e\pcvtat/on of which is eﬁectcd or
attempted contrary to law,. or any article of prohibited /mpoftahon or

2 gfatlon and all other aiticles which, in the opinion of the co//ector have
: .

BUREAL OF DURTUMS

CERT EF!EE” ”i' Lol KERUX copy

2
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o - veen used, are or were entered io be used as instruments in the
i - Importation or the exportaiion of the former;

£
P
i

In the absence of Opposition, the Governiment's ciaim of unlawful ||nporfatlon

will stand uncontested and -uncontroverted.

In addition thereto, verification reveals that claimant ORIENTAL have not heen
awarded nor given rice import allocations by the NFA either through the Pllvate Sector

Rice Impeitation or Minimum Access Volumie/Country Specific Quota for thesyear 2012

as stated in a letter dated 52 Sepfen'*?er 2717 of Angelito A. Banayo, Admi:mistrator,

NFA. As a consequem‘f;z-;f," the subject importations of rice violated the prc:)j\-‘/"\sion of
Section 101 (k) of the TCCP, as amended which is quoted nereunder for refar e Lo
wit: ’ .

“Section 131, Frohibilod Imoortations.

XXX N&X RN

(k) All other articles and parts thereof, the importation of which:is

prohibited by law or rules and rc_r]u/atlons issued by Competent
authority.”

Y
e

/—\lthough the illegally impcrted subject rice may not be absolutely rpro‘hibited
but only qualifiedly pr ohlblted under above-quoted provision of the law, for: it may-be

imported subject to certain conditions, it is nonetheless prohibited and is contraband,

© and the legal effects of the importation of the qualifiecty prohibited articles.are the

same as those of absolutely prohibited articles (Auyong Hian vs. Court of Té;,\'f:Appeals

59 SCRA 110),

Interestingly, herein claimant's address on record was’ SBFZ. However, in a
letter dated 05 September 2012 of Engr. Marcelirio S. Sanqui, OIC f0| SDA for
Administration ~addressed to the >l3'0":"\h ion Jtated that ORIENTAL was. not a
registered SBMA locaini but a mere pom user. Nonietheless, in order to satisfy the
conskitutional requil‘eménts of notice and hearing, this Port caused e posting o LES
Notice of Hearing and WSD in the bulletin board as certified tc by telind:s &, v
Chief, Cash Division and Joel Gilbert P. Reyes, /\cf'ing Chief, ACDU, this Port.
having been posted for more thun '.h

to appear.

A0
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/‘In fact, the act of herein claimant o va failie W o U i entiy withisi

FCIU4088520/  GLDU3010132/  GLDUS117238/

i

the non-exteridible period f thirty (30) days may be considered as an. implied
abandonment of the subject shipment pursuant to Section 1801 of the TCCP,. as

amended. Thus, ipso facto, becomes the property of the government and may now: be
disposed of in accordance with customs laws.’

WHEREFORE, by virtue %" the authcrity vested in me by law, it .isil'ﬁhéri'eby-

ordered and decreed that the subject shipment of 20x20" container van be:al‘.'l.ng‘-l\]_os. E

APZU325259/  APZU3322632/  APZU3455390/  APZU3490132/  APZU3699478/
APZU3810402/  APZU3917570/  APZU3S74712/  APZU3977563/  FCIU3417723/

TCKU3079798/  TCKU3553382/
XU3883865/ TGHU1579743/ TGHU2762575/ TGHU3080028/ TRLU3331680- consigned
to ORIENTAL TRADELINK EXPRESS, INC. and shipment of 30x20" container van

bearing  Nos. “APZU3018574/ APZU30EI263/  APZU3254517/  APZUBB54096/
APZUS372119/  APZUTU2€512/  APYUSSIN637/  APZU3S73577/  APZU3575230/
APZU3BB7740/  APZU3625325/ APZU3629697/  APZU3757213/  APZU3B05311/
APZU3828894/  APZU3876920/  APZU3897576G/  APZU3559220/ | F(Z'.{'L‘-Z’is‘f“ e iy

FCIU3811423/  FLIU3812040/ FCIU?’:)?BBSl/ GLDU2936+95, il £

GLDUS239880/ TCKU1425084; FCKuLAOI5ATY,  TCAURG7200, 17k .
TRLU3886707 covered by Warrants of ceizare wing colniunn Fowy 24 .

docketed  as Seizure Identification. Nos. 2012-002 and 2012-003, l'eslaecpinl\/, be

FORFEITED in favor of the government to be disposed of in the manner prbvidted:;foi‘
by law. '

. ket copies .of this Decisipn .be furnished all parties and offices for their
information and guidance.

SO ORDERED.

‘ [ 4 ;,' )
Port of Subic, Philippines, T/\i’":?f“i%““?lﬂ‘— [, 2

\Zﬁi,ﬁma «-»‘

CARMELTYA M, TALUS

QiC, District Collector .
Port of Subiz |

£ T T
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" Copy furnished:

Office of the Commissionei
Resident Auditor, COA . ' ; ) W e by
Enforcement Group |
TF-REACT
ACDU, Port of Subic _ i :
RATS ' ' ;
Seaport Department SBMA

ORIENTAL TRADELINK EXPRESS, INC. SBFZ
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REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE

BUREAU OF CUSTOMS

OFFICE OF THE COMMISSIONER

2nd Indorsement
22 April 2015

Respectfully returned to the District Collector, Port of Subic, for
appropriate action, the herein 1st Indorsement dated 17 April from that port,
together with the letter from Mr. John Jonie O. Bongon, Acting Chief, Auction and
Cargo Disposal Unit (ACDU) with the information on the result of of Laboratory
Analysis by the National Food Authority, relative to the forfeited 9ox20’ containers of
Mango Brand Rice (15,360 bags) of imported rice currently stored at No. 1046
Warehouse at the Subic Bay Freeport Zone consigned to MASAGANA IMPORT
EXPORT, INC. (MASAGANA) and the recommendation and request for approval for
the floor price reference of US$224 per metric ton based on the benchmark price of rice
from Vietnam at US$320 per metric ton with allowance for depreciation and for
remilling cost at thirty (30%), to generate a total floor price of Php10,212,800.00 for

the 11,520 bags or (75% of 15,360), to which this Office CONCURS and interporses
NO OBJECTION to the recommendation, subject to existing Customs laws, rules and
regulations.

ey

JOHN P. SEVILLA
Commissioner

Bureau of Customs
@ JOHN P. SEVILLA

Commissioner
Illlll!lll[!llulwglglﬂ ] [}

1

Encl.a/s
masaga/04.22.2015

South Harbor, Gate 3, Port Area, Manila 1099 ¢ Tel. Nos.: 917-3200 (3201 to 3205) (CRM)
Website: www.customs.gov.ph ¢ iE-mail: info@customs.gov.ph (CRM)
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Republic of the Philippines
Department of Finance
BUREAU OF CUSTOMS
Customs District XTII
Port of Subic
Olongapo City

NOTICE OF SALE

Pursuant to the provision for Section 2601 of the Tariff and Customs Code of the
Philippines, as amended, and CA(, 10-2007 dated 17 March 2003, there will be a PUBLIC
AUCTION (sealed bidding) on__\W/ \ 208Tfom 9:00 AM. until terminated at the
Customs Conference Room, Bldg.307,/Canal Road, SBFZ, of the hereunder listed lots. Said
items/goods shall be available for public viewing on\} une 24 2 F0 Jeols

In the event of failed bidding, the same shall be offered in a second auction to be held on the third business
day following the first failed bidding at the same time and place with no reduction of the floor price and

without need for further advertisement, except as to perishable items which may be auctioned again on
the following business day.

The winning bidder shall be required to pay 50% of the bid price either in cash and/or
manager’s check at the end of the auction. For meritorious reasons, said bidders may be
allowed to make such payment not later than two (2) hours from the awarding of the winning
bid. The remaining balance of 50% of the price shall be paid on the next business day.

IMPORTANT:

Only registered bidders who have paid the Registration Fee of Two Thousand
(Php2,000.00) Pesos and Cash Bond (refundable) of Twenty Thousand Pesos (Php.
20,000.00) are eligible to participate in the auction sale. All participants whether natural on
juridical persons, must submit the latest Income and Business Tax duly stamped and received
by the Bureau of Internal Revenue (BIR) and validate with tax payment made thereon as a
pre-condition for registration of bidders in auction sales.

Interested bidders must submit to this Office their License to Operate <DTI rﬁgllstration
certificate and Income Tax Return duly stamped by BIR (2014). :

Registration starts at 9:00 A.M. and will close at 9:30 A.M. For further inquiry, please
call the office of the District Collector at Tel. no. 047-252-3435.

Sale Lot No. 01-15 Approximately 11, 520 bé‘gs‘ of ricé
Forfelted SCPKWI{I‘L! i))();thlyzx (;riﬂlﬁ Ohills TS ; ‘ |
[1h E&preé&‘ meet of Paance / o
BURFAUIOF CUSTOMS  “ASIS WHERETS” TEEsEM
Colierton s X0 € e e f
Port of Sabig

il - NE

"Location: Bldg ,1432 Warehouse at Boton

Php. 10, 212, 800.00 longape CFrighway Subic/Bay Freeport Zgite.) )14
/ !
/"; I Yo 5 \
4 giﬂ,- i i §
: / |
2" Indorseinent / i
June 16, 2014 / iad gt
: Lz, D3> '_7(}‘
li‘
/
. . Ty ’
Fospectindly torwarded to ihe Hon. Jotn Philip P/ Sevilla, Compassioner, e

<t Customs, the berein folder with attachiments relz,illwe to il 90 x 20 u;m;xim';
forteited Mango Brand Premimm white rice, with thé recommendation ol 1mimed e
disposition through negotiated sale in accordanse with CMO-10-2007.
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