CUSTOMS MEMORANDUM ORDER
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Republic of the Philippines '
Drepartment of Finamce
Burean of Customns
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 Subject:  ESTABLISHMENT OF CENTIUAL VALUATION

CASSIFLICATION REVIEW AND RULING COMMITTEE

L

OBIECTIVES

A, To expedite the resolution of cases al the Valuation and Classification

Reviey) Committes (YCRC) of each Port which have remained pending
for @ considerabie period of lime. '

B. To provide a mechanism for the review of VCRC resolulions wihich are

adhverse to the goveramenk
¥

T ensurs  unifority  and  consistency I the application of e
principles  and nules of the Transaction Value System and e
Harmonized System i the resolution of VORC cages in all poris of
entry; in the impoil clearance process; and by way of providing
technlcal support to e post entry aodit functions of Lhe Bureal.

. To faciitate trage through promp setlement of valustion and

classification  dispules or issues and at the same time protect
QovErimEnt reyverikic. )

SCOVE

This Order shall apply o all importations with assessment issues brought -
hefare the YCRC pursuant to OMO 37-2001 as well as to requests for
customs valuation or G i classification rulings or opinions involving no
artual shipments and gueries relating o the application of the Transaction
Value and the Harmonized Tariff Systems, including preferential or special

raies.
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IIL. ADMINISTRATIVE PFROVISIONS

A. Establishment of a Central Valuation Classitication Heview and Ruling
Commilttee (CVCRRC). '

There is hereby created a CVCRRC to take cognizance of the following -
Casas: '

I. VCRC cases Tiled in all ports of entry at the time of the
effectivity ot this Owder which have remained pending for
thres (3 calenddar months from the me the same were

' initiated in the said Port as indicated in the docket book.
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VCRC cases filed prior to the effectivity of this Order which
: have remamed pending for six (6) months or more from the
l. date of filing as indicated in the docket boolk,

3. The VCRC resolutions issued upaon Lhe effedivity of this Order
! which are f[avorable to the importer or adverse to Lhe
government 1o in case the said resolulions amount to the

acceptance of the valuation and/or dassificalion declared by
the imgawter/broker. Favorable YCRC resolutions made prior
io the effectivilty of this Order shall only be reviewed upon the

written direchive of the Commissioner of Customs based on
: new information or evidence newly oblained. Except when
i} there 15 fraud, the review of such resolution resulting in a
: different finding or conclusion siall apply only prospectively
withoul prejudice to the availabjlity of the post entry aodit
remedy as may still be applicable to the reviewed shipments.

=

i 4. The importer seasonably appeals the YORC resolution within
filteen (15) days from receipt thereofl subject to the condition
that the importer is willing o undergo a post entry audlt as
provided for in Section IV i 1 (<) of CAD 4-2004.
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5. The Commissioner of Customs smofy progio or upon formal .
wrillen request by any office of unil within the customs
organizaticn, desins It necessary and proper to review a case

resolved by the Head, VCRC-TST without formal deliberalion
by thee VCRC 235 2 body.
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6. Requests by importers for custors  valuation or lariff
classificalion rulings or opinions or policy guidelines pertaining
o the appiication of the Transaction Value System or the
Hanmonized Tariff System involving no actual importation or

involving shiprents that are the subject of an on-going post
enkry sudil. '

B. Composilion of CYCRRC

The CVCRRC shall be headed by the Commissioner of Customs as
chair and shall be composed of the follow]ng:

1. Deputy Commissioner for Assessment and  Operations
Coordinating Group (ADCGE) —Chisf Executive Officer (CEO). °
The CEO shall preside over all CVORRC meelings and
deliberalions and manage the day-lo-day affairs of the body

bt shall submit periodic repait ko the Commissioner of
Customs regarding cases or olher matters handled and
disposed of by the CVCRRC pursuant fo its mandate.

, :
2. Director, Imporks Assessment Service — Vice-CEQ

3. Members

a. Deputy Collectors for Assessment of POM, MICP, and
HNALA

b Chief, Valuation and Classification Division

. CVCRRC Technical Support Team (CVCRRC-15T)

To provide administrative, - secretarial snd technical support to the
CVCRAC, a CYCRRC-TST shall be formed Lo be composed of technically
competent customs officers to be designated by the Commissloner of
Customs upan the recommendation of the CVCRRC CEQ. The OVCRRLC-
15T shall esiablish a system for the effective monitoring ard reporting
of cases or matters received and laken cognizance of by the CVCRRC
pursuant to this Order. 1T shall set up transparent Committee
procedures for the guidance of all concerned, write meeting agenda,
record or document committee deliberations, angl prepare committea
dacisions/iesolutions/ and Internal and external communications,
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including the sending of notices when required, distribution of agenda

and coples of minutes of previous meelings. It shall ensure that the
Umelines for the prompt  resohsion/implementation of CVCRRC :
cases/decisinns povided for in this Order are duly observed.

D, CVOREC RESOLUTIONS/OPINIOMNS/RULTHNGS '

The Deputy Commissioner- for ADCG as CEO shall sign all CVCRRC
, Resolutions/Ovinions/Rulings  under the name of  theffor the
Commibssioner of Cogtoms.

i E. Customs Tarniff Review Committes (1 RL)

The powar and functions of CTRC pursuant tn MO 25-96 are herehy
fransterresd to the OVOIRC.

Appealate Review by Valuaticn and Classification Appeals Board (VOAR)

The appellsie review funclions of the VCAB on VCRC Resolutions

bneler exdsting Customs Memoranoduns Orcler 5, Customs Special Orders,
Memorands amnd obther related Customs rules and regulations are .
hereby translerred Lo the COVCRRC. '

‘IV. OPERATIOMAL PROVISIONS

: A The Head, VORC-TST shall ensure that every importation brought to
; the YCRC, whether scheduled for hearing later on or disposed of
without deliberation al the YORC-TST level, shall be properly docketed
and dated as o the me of receipt of the covering import entry and
supporting donmments from the assessment office and as to the Lime
of disposition as the case may be.. Based on the official docket file, he

shall submit a weeldy report or as often as may be directed using the s
existing report summary format of all these cases to the COVCRRC
througl the CVCRRC-TST.

k. (o) When ases docketed from the time of effectivity of this Order
remain unresolved within three months from the docket date, or (i)
whien the resolution is in favor of the importer or adverse o the
governinent in that the importer's declaralion was accepted, or ()
when the importer makes a timely appeal within fifteen {15) days from
actual or constructive recelpt of the VCRC resolution, or (d) when the
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Cormmissioner of Customs orders the review of VCIRC cases resolved at
tha VYORC-TST level without formal deliberation by the VORC as a
hody, the concerned District Collector shall immediately elevate the
docketed cases concerned to the OWCRRC togelher with all the
pertinent records of the deliberations, If any, and all documents
forming part of the case file. For cases filed with the CYCRRC prior to
the effectivilty date of this Order but which remain pending for six
months (6) or seore from the docket date, the same shall alse Le
forwarded Inrnediately o the COVCRRC for resoution ;

Upon recelpt of He case records and the minutes of the meetings
conducted, iF any, the CVCRIC CEC shall iunediately refer the same
to the CVCRBC-TST which shall summarize tha Issues for resolution,
the position of the Importer/troker, i any, the position of the
concerned Dot Hwough s C0O HE, COO Y, FED or equivalent unil or
the Deputy or District Colleclor, i any, within ilve (5} worlding davs
from receipt of the CEO referral and include the same in the agenda of

the succeading regular meeting of e (WVETIRC to be held once a weel
or @ oflen as may be necessacy,

The CVCRRC may resobve lhe case on the basis of the available
réconds. If necessany and only to havher cladfy the issues and
argurnents, L ray sequire the abbendaree of e imporier/broker, the
concemed OO0 I and COO VWV, or the QUC-VCRC or invite other
persons, public or private, to serve purely as lechnical resource entities
subject to the rules on non-disclosure of confidential information
officialhy obtained.

The CVCREC shall resolve the case brought before It after five (5)
meeting sessions where the case was discussed or within tirty (30).
working days from the date the case was first calendared for hearing,
whichever comes first. :

; :
Within three {3) working days from the meeting date when the case
was resolved and taken out of the agenda, e CVCRRL Resolution
chall be endorsed 1o the concerned Districk  Colleclor.  for
irnplementation pursuant to existing rfies covering the treatment of
cashy bonds or other securities, It any, andfor the re-liquidation of
covering import enlries, as the case may D, :

- [ ]

In the making of rulings or opmions or policy guidelines in Lhe
application of the Transaction Value and the Harmonized Tariff
Systemns and preferential or special rates, the CWCRRC may require the
presence of the reguesting parly and the prelentation of additional

o

Page 5 of 6 pages




i g p—

IR ——L L

e

L YIL

i ——

o
N

Ing-7-D6 &

information, ssmpias, brochules, and other decument (o serve as basis
for such ruling or opinion or TV and HS policy guldelines, It may
likewise invite public or privete technical Tesource persons to provide
ackdifional infennation thal may he neaded to formulate such opinion,
ruling o pelicy guideline. Opnians ard rulings shall be limited to the
facts as presenicd and <hall ahvays be subject 10 the examinalion of
actual evaluation of imported articles subject matter of such oplnions
or nlings belorn: HJE same can be applied trw such goods.

APPEALS

The decision of w CVCREC chall e subject o only one molion for
reconsideration which should be filed within five (5) working days from
artual or constrickive recsipt of the CVCRRC resolution. wihen no molion
i5 Umaby fled or wihan Hee sgine was deniad, the OVCRIC resolulion shall
become finai ak the Acspegment ievel. owever, the aggﬂeuaﬂ Importer

Ay pay under Formal protest pursuant b Section 2308 of the TCCP, as
ameandoed.

HEPEALING CLAUSE

This Gycker shall supplement E.ustums'Mnmnramjum Order No. 37-
2001 which is haerehy amended to the extent that any of its provislons 1S
not consistent herewith, CHMO 35-06 and all other Orders, Memoranda,
Circulars or parts thereof which are inconsistent wath Liis Order are
likewise decmed siperseded and/or modiiied accordingly.

EFFECTIVITY .

“This Order shall rake effect on April U4, iﬂ{l'ﬁ.

o

HAPDLEGH LoMORALES
L .o Acting Cefiiinissioner '
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