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CUSTOMS MEMORANDU. 1 ORDER
NG. & 2003

ftules and Reguliions in e Dirpositien of
Goods by FubBc Avdion/ Hensiated Sale

e

o

I - OBIECTIVES

1. To institutionalize the mechanics/sysiem & e disposilion of gools by
way of pullic auctionfregutiated saie

2. To optimize revenues from pulss suctonynegolisted =i by
institulionalizing e system in selting vp the foor prioe and @ anfrentisig
such sale o generate the widest parliZzaten

3. To provide the mechanism such thal seid =les wowdd ot pose ychne
compedition to lecal indusiries or disrust marhel ConGEonS

II — SCOPE

This Order covers the disposition of properly @ LGS osindy by weay of
public auction/negoliated sale pursuant t5 tie T2alF and Qusioms Conie of Ui
Philippines, as armended.

III — GENERAL PROVISIONS

1. Pursuant io Sec. 2601 of the TCCP, thes folowing proparty shall be subject
o public amﬁﬂnfuegﬂﬁatm shle:

a. abandened articles

b. articles entered under warehousing entry not withdrasn 0or Ue dulies
and taxes paid thereen within the pericd desoibed uier Ser. 1998 of
this Code

. seized property, other than contrebend, aier B8y sole sl e
been establisiied by proper admnisielve or hedEcs) promeedmgs R
accordance with law U‘U" i
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. @y arlicle ﬂlbiﬁﬂl.l{} a valil lien for cusboms duties, taxes or other
chasges cofediire by the Dureay of Cusioms, after the expiration of
te period alfoened for the satisfaction of the same

Articles subgect to sefe at pubdic aocbion shall be ooid at a floor price not
bess than the wholesade domestic market valus of the same, identical and
simiar ariicies i the usal wiolesale quantiies znd in the ::un:hrruw CoLrse
of aite, a5 heremn delermingd.

Every puldic audion/negotiabed sale shall be covered by a Rotice ofPublic
Auciionf Negotinted Sale.

A Moo of Auclion/MNegoliated Sale shall be subjsct to dearance from the
Comméssoner of Qs Where any s2ie ot caamies a foor price of
FHPSD MEon or mone, the same shall also D2 sublect o dearance from
e Office of the Presicent through the Secretary ©f Fnance.

The Molice of Auction/MNenotiabed Sale shall be postedfadvertised at least
i (10) eninr days prior 10 Lhe date of 2ucion/negotiated sale, or il
the ase of perisheble goods, three (3) calender days.

Oy (uoShed bidders shall De allowed to  participatz in an
acticn/neqotisted sale.

The seeded bEd system shall be adopled © E!""'“‘E compelitive bidding,
exrrm wihen chustening oonurs andfor an onen nencbated sale ensues as
Feorenn peowiciexl.

After a sond faled bidding, the ssle lot shall bz subjected to a re-
oppraisal and the same may be disposed of, subizct to the approval nf Lhe
Comnes=oner of Custuomns, in any of the following modes: .

a negotiated <ale;

b. domation;

C re-exporiation purssuant to Section 2610 of the TCCP;

d. official use by the Bureau of Customs or by the Mational Government
mesuard o Seclion 2610, TCCPR; andfor

e. such ather modes of disposition under exisiing laws. 1'}»1]”/
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IV — QFENATIGHIAL PROVISIONRS

o

i SoTTRG InE FLooR PRCE
The concenwd examiner/sppraiser, subject o the aporoval of the Chief,
ACDD, =hial oot the floor price en the basis of any of te following, whichever
i5 Peirpivoy:

1. The price ot which the ssme. e or imiar Bsm was bought in a public
action/regolded ssie not more than thres {3) months ago;

2 The mice recosmnended by Le concerned indushy seclor;
3. The averaes of at leact three cannvassed domestc wholesale prices;

4. The doaeestic wholesale price amived at tunuah badowand Computation
) &5 basis the average of thiee convassed ekl rrices:;

3. The iotal bndad cost of the article plus bxes and 255 maric-up.

B SLTIE OF Py O AL TIOn NEGOTIATED SULE

1. The Hotioe of Pubfc Auction/Negolialed Szi= shzli be prepared by the
Ceed, Audiion Camyo Disposs! Division (ACDDY of 85 equivalent unit and
2anmoved by the District Collactor.

2 The Orvef, ACDD, or iis equivelent, shall ersurs that such notice shall
i the following information:
a. S2¥ Lot P, per sale ot
b. Sufficesy descrmlion of the goods coversr Iy every sale ot including

e (refity amd volume, In the case of mote: vaides, the notice shall
smedily the Vehide Idertification No. (VIN) or the Chassis No. -‘

C. Floor poice per sale lot

d. Tpedific tirmes, dales and places for public viawing and of auction/
iz safo of the covared sale jols, which should be scheduled at
frast e (2) davs anait LROn secuning (he reowirsd desrance from the
Comeswissioner of Cusioims or the Secrelary of Finance.

2. The levms and condilions of Uwe Pullic fuction/llegotiated Sale, such

a5, 2 regisiration requirements, sealed bid ZySem, Clustering, failed D—"’U‘T/
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Inddig, second auction, re-offering of the unssid lots, awarding and
pymend.

. Ciavancr Frore Ties ConasissIonem oF CUsTos:s
A0 OF T OF 11 FROSIVSRT

1. In forwanding the Motice of Audion/Negotizied S2'e for deammnce to Uhe
Comunissioney of Cusloms, the District Collecior shall ensure @hat said
modice is supported Ly Lhe foflowing accompanying documents:

3. Ivmeiory of each s=te lot covered by the Netice of Auction/Negotiated
Sale :

L. The basic of the floor price, indicating that such is the highest arrived
at from among methods employed, as provided for in Seclion IV (A)

C. Certificate of Fnality of Forfeilure/Dedlarstion of Abandonment or an
Owder of the District Collector W sell in @ public auction & satisfaction
of 2 tax e andfor 1o place te proceeds thereol under escrow

d. In tiee case of perishable ilems, ooriificstion from the assigned
aminer/appraiver aliesting o the fact that the goods are porishabie,
and appsvved by the Chief, ACDD.

L In the case of a negoliated sale, the District Collector shall forward to Lhe
Commssioner of Customs such notice susportied by the following
accvanmenying documents, in addiion o ihe accompanying documents
specified under Section 1v.c.1 hereof.

a. Bsief zuction history of aorrered sale lot

L. Newspaper dippings of the Notice of Auchon/Meqgotizied Sale, with
date of

C DEstrct Colecior's Cartificstion W the efizct that there had been two
e Diddings conclecied for said sale lot

d. Commissioner’s Clearance for the auction =='e of covered sale lot

B ATy AmerTiae oF NoTEE
OF Fonl e AUCTION AIEGOTIATED SALE
I
1. Upon issuance of the dearance by the Commissicner of Customs and/or
Secelary of Fnance, the Chief, ACDD shall incomorste intofindicate in the |'_1_‘.,. "
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SNodice of PubEe Aucion/Necgotialed Sale the daic and place for public
viewsing asud for auction of the.covered sale iot/s.

2 fhe HMotiee of Public AucBon/Negolisled Sale shzll be posted alb a
corspicuots pacefbuBelin boand within the premizss of the concemed
pol; et for Mania, Cebu, Cagayan de Cro and Davao, it shall also be
pexsiedd on the buletin board of the city/municipal hsil where the port is
Bocaited.

3. The Botice shaf also be advertised in newspapsrs of generg! dnoulalion
oot for public aucBons/negolieied sales conducted culside Mebro
Manda ports, whose aggregate amount of the covered sale lots is one (1)
M pasos or below, in which Gase Lhe notioe shall be advertised in any
ool newspaper crcudated in the negion whers the cort is located.

4. A oopy oOf the Molice of Public Auctionfisootisted Sale submilted for
achua] poslingfadveniisement shall be fumiched o the Commissioner of
Cstormns by the Chief of the ACDD concem=d abt least ree (3) days
befee ihe dote of auclion/negotiaied sale.

£ AFcrTRancy

E shef be the responsibdity of the Chief, ACDD, © ensure that all
particdpeting  bidders have complied with ihe following  qualifying

e

1. Fe the appropsiate, dudy acoomplished registration form
2. Py 3 non-refundable regisiralion fee of PHP2,000.C0

3. Post a dhily receiptex] Gash boswd for PHP20,0C0.00, which the District
CoSachy may inaease depending on the welus of the goods to be
audiorsd. The bond shall be refunded o the osing bidder afier the
doamyg of the audion/negoliated sale. In the svent ihat the fioor pricelof
a s2e Mot is kess than PHP10,000.09, a cash bond shiall not be required.

4. In the ase of auclion/negotiated sales involving regulaled commodities,
sxh as, nce or suger, the Bidder shall siomit 0 the ACDD proof of
peifications (i.e. NFA/SRA Ecenses) as an imgzorker of such goods.

5. The names, addresses, TIN and other rezvant ciumstances of the
reciirants shall be mdicated in the loaboo! for e registered m”‘jﬁ"ﬂ-&u =
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F. S50 80 SYSTEM

1. The Aucion Commillee shafl be headed Dy e Chief, ACDD or i
eqpavalent undt, and cosnposed of at leest ¢f Lwo other members to be
arpoaed by the Disbiict Collector from amonn tha ranks of customs
offecors i his/hor districh

2. The segiad bids chall e submilled and opened i gublic by the Auction
Commmiliee at a bime, dale amd place speciiied in e Moitice of Auclion
Sale. The laghest Bid shall be dedared a5 the winner, except when
clustoring oones as desoibed hereunder,

G (T IRIeG SYSTEY

1. Chmtering ooows wien at least two of the seai=d bids submitted in an
auctiom 28 wilhin ten (10%) peroent of the highest bid and these are
Zerre thee ffoor price,

2. Those in lhe cluster shall s ~d@alely go inlo an cpen bidding with the
Fechest seafed Ind serving as the new NMoor prce of the particular it being
gl

3. In the open-biddeng, the highest offer shall be Ceclared as the winning
b, provided the =ume is at lzast Uwee (3%:) percent more than the new
flioor price; fess then that, the highest bid in e soaled bidding shall be
| consilered as ihe winner.

4. ¥iteere the fioor price is PHPIMIlEon or mone, the Bistict Collector may go
ioweer than Heee (3%) peroent in selting the minimum “out-bid™ piice.

P, FARD FUTROTAT AN SECUNWE 00T

1. A Bfed bickEng shall be dedared by the Auction Committee when any of
the Bowiang cErumstanoes cooNS:
a. At the dose of the submisson of sealed bids, the number of sealed
bits sudmmstted is less than bwo (2);

L. AL the tEne of the opening of Lhe sealed Bids, the bids higher than the
flooe peice numiber less than two (2); and

¢ e wanneng bidder (ails to pay the initizl or ihe final payment wilthin
the dostiines presoied harein, ;[,_. P
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Wihen a fafzd bidding is declared, the sale lol shalf be offered in a second
auriim i be held on the third business day after e first failed auction at
e same foor price, villout need of further sdveriisament. In the case of
pevishable goods, the second auction shell be conducked on the first
Presiness day fofowing the first failed biddino.

Amirnme 0 Winsime Binore
A0 Faypawr oF B Pricr

M the end of each bidding, the highest bidder shall be required to pay
F6 of U bid price either in cash andfor manager's check bafore the
next cle fof in the day's auclion is offered, if any: provided that such
femaRonl shall be made vathén 30 minuies from the 2warding of (he won
fed.

Where there is only one (1) lot o be auctioned for the day, or in the case
of the winning bidder of ihe fast lot, the i:iis! peyment of 50% shall be
made immadalely afier the bidding; provided sech payment is made not
Esber than two (2) hours from the awarding of the won bid. The remaining
bedance of S0% of the béd price shall be paid within the next business day.

Showtd the winning bidder fail 1o pay within the czadlines, the bidding
shafl be dedared a fadled bid and the lot =hall be re-offered in a second
2uCizon o be heid on Uie thind business day after the first failed auction at
the saaee floor price, without need of advertisement, Said bidder shall
then be dismeEfied from participating further in the sale without prejudice
i the fosrfefiame of hs cash bond and the inposition of other sanctions as
may be wanranded.

In the e of perishable goods, the second 2uction shall be conducted on
the fa=t busimess day afler the first failed bidging.

R-OFrmG oF Lvsown LoTs TreoueH Necoria e |
5 FAFTER Thio FAlLAD Dimomves :

Aflgr the seoond fafed bidding and complience with the publicstion and
reEralion requrements herein provided, a pardoulzs ot may be offered to
& cuerlied bickders for negotiated ssle, as follows:

1.

For a succe=fid negoliated sale, at lnast throe offers shall be tenderad in
sealed envelopes and shall be opened in pubic v the Auction Commillee
B e presence of a COA representalive a2t o tme, date and place
specifind in the Notice of Neootisted SDEE.{BI_ij
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2 The highest offer from the sealed bids shall s2rve as the starting amount in
tha open negotiation that follows among the particioants of the negotiated
=zie. Only those who submitted sealed bis &7 the negobiated sale shall
he adimélted as parlidpants in the open necotiston.

3. The heghest offer from among the particinants in the cpen negotiation,
wiath shafl n no way be lower than the stading amount, shall
ermecizely be announced as the winning offer, and thereafter referred to
the Commessicner of Customs and the Seorai=cy of Finance for approval.
The annousmoement of the winning offer by the Acction Commitiee shall
save o aonchie the negotizlad sele, after which no other offer shall be
onsderer.

4. A quEraniee deposit in Gash or manager's check ecuivalent to 2094 of the
iephect oifer chall be paid prior to its refens! for the Commissioner's
SRS

5. An addiional thirty percent (30%) of the offar shzll be paid by the paity
comcemed within forty eight (48) hours from receint of e notice from
ACDD, nfonming the concemed parly of the DOF Secrelany's anoroval,
The resnsireng fifty percent (50%) shall be p=id within seven (7) calendar
days therelrosn under pam of forfeiture of the inidsl paymens.

b. The provisions of Sec. 10T (B) hereof, shall be ancfizd In cas= of a failed

negolizted sele or when the price offer is ref-cted by the Commissioner of
Cusioms or the Secetary of Fnance,

. Assmaessr oF AcoeeTeD BID
Ho asugnment of accepted bid o approved offer shall be allowed in all
frstanoes,

Y — REFOETING

Immedidsly after every bidding/negotiated szl=, the Chief, ACDD or its
Wmmﬁmmﬂmmmimﬁrﬁcﬁmmsamm the
resisis of tive bidiing, including therein the sal= kot no. and contents, floor
price, the participsting bidders and their respechive bids, as well as the
weivming bidder, if arry.

¥I — ACDOREITARTLITIES

1. The Gstoms offcers and personnel are directed o perform their
reponsih@ies as recuired herein, ﬂ“,uf
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2. The Dxyict CoBecior shaf be responsibie for e smooth, proper and
effective Enplenentabion -of this Order in al! cezes, under hisfher district’s
perafrion, where it appes.

3. The Chéef, ACDD shall ensure that all requirements herein for the issuance
of the approgmiate notices and dearance are compliad wilh.

4, The Chasman ond afl members of the Auciion Committee shall be
respmsEie & ensuring that all participating Bioders are properly qualified
aud Ut ihe winning bids or falled Biddings are propery declared.

5. Thr egmepersfappraisers shall be lishls for any emor caused
byfemenating from thelr eaminstion/appraizzl,

6. All signatories [ any certificate/report required under this Order shall be
Eatife for zzny flave/defect found therein.,

VI — RFEFEALIRG (L ALSE

M0 352002 and all oiber astoms rules and regulations inconsistent with
this Osrler ave gdeemned ameneled andfor repealed aocordingly.

YR — EFLTIYATY

Thés Orler shaf =he effect immediately.

i | |
W Wf

ALTTONIO M. BERMARDO
Comnmissicner
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