N REPUBLIC OF THE PHILIPPINES
 E Department of Finance

=¢'§ BUREAU OF CUSTOMS
R AL A ANSG

May L2, 2010

CUSTOMS MEMORANDUM ORDER
MO it t e e

PROCEDURE FOR THE BULK AND BREAK BULK CARGO CLEARAMNCE
ENHANCEMENT PROGRAM MANDATED UNDER ADMINISTRATIVE

ORDER (AO) NO. 243 AS AMENDED BY AD 243-A,

Pursuanlt Lo Customs Administrative Ohder (CAO) Mo, 3-2010, e
following procedures are hereby prescribed to ensure Lhe coffective
implementation of Administrative Order No. 243 daled 13 October 2008, as
amended by A0 243-A dated 106 september J009, enliled “Creating o
System for the Bulk and Break Bulk Cargo Clearance Fnhancement Program
(BRBCCER) of the Bureau of Customs (BOC)".

1. Objectives:

1.1 1o generale more revendes for the government

1.2 o curb  techpical smuaggling conwnitted  thiroagh
misdeclaration, misclassification and undervaluation

To Ffacilitate the movement/release ot imported artickes
covelred by [ oad Port Survey Reports.

1.4 o prowvide procedures for imported arlicles covered by

Destination Porl Survey Reporls.
2. Definition of Terms.

g Accredited Cargo Surveying Company (ACSC) - o
SLIFWEYITIL COMMipany. MSSEessing a chuly approved
accredilation issued by Lhe Commitree for Accreditation of
Cargo Surveying Companies {(CACSC).

2.3 Committee for Accredilation of Cargo Surveying
Companies (CACSC) - the accreditation commiiles
created under AD 243, as amended, directy under The
supeirvision amd comlrol of the Office of the President
tasked and authorized to grant and approve accredilalion
of cargo surveying companies and perindically review 1he
performance thereof. The CACSC may also investigate
violations of Lthe provisions of this Order and thereafic
SLIS| rEn_LI and/or revoke rhe accreditalion given Lo a cargo
SUrveying company.

2.3 Bulk Cargo Refers Lo cargoes in a mass of one
commaodity nol packaged, bundied, holtled or olherwise
packed.

2.4 Break-Bulk Cargo- lefers (o non-conlainerizod generdal

cargo stored in boxes, bales, pallet o olher individual units
to be loaded
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2.6

2.7

onln or scharged from vessals, not shipped o confainers or in
bl

Load Port Survey {LPS5) Reporl - A report issued by an ACSC Lo
Bulk/Break-Bulk Cargo o be inporled info the Philippines. The
report shall be submitted to the BOC directly from the ACSC in o
secure electronic formal .

Discharge Port Survey (DPS) Report A repoit issucd by an
ACSC for Dulk/Break-Bulk Cargo after the condet of a survey o
the port of discharge.

One-Stop Shop (0858) — as used in this Order shall mean 1L
composite  unit  headed by the  Deputy  Cominissioner  for
Assessment and Operations  Group (ADCG) and  composed o
representatives trom the Office of the Comunissioner [(O00M),
Management Information System and Technology Group (MISTG),
Enforcement Group (EG), Post-BEnbtry Audit Group (PEAG), Risk
Managoment Office (RMO), representalives of the Department of
Trade and Industry (D11) and Privale Sector who are also members
of the CACSC, and representative of the Office of the Presudential
Adviser on Revenue Enhancement (OPARE). The 055 shall be
responsible for confirming/approving requests for DPS made vy
importers of shipments nol coverail by the required LPS Reports.

Motor Vehicles for Special Purpose — as usedl In this Oy der,
those motor vehicles equipped o fundtion for a spedal purpose,
e.g. cranes, backhoes, bulldozers, ambulances, buses, tuneial
hearses, and Lhe like.

3 Coverage

This Order shall cover all Philippine bound btk and break-butlk

cargoes/shipmenls loaded unto carrving vessels. The cateqories of qoads
covercd inclede bul are not limited Lo Lhe following:

J.L.1 Liguids

4.2.2 Chemicals

J.3.0 Petroleum Prodhds

3.5 All olher cargo shipped I Bulk/Breal-0ulk the duties ani

taxes of which are normally determined by weigh {e.q.
woodl, steel, coal, grains, efc.)

4 Administrative Provisions

4.3

LP5 Reporl and Sumimiary Report (S

1.1.1 The | PS5 Report to he issued by the ACSC after a full SHNvey

of quanbty and aquality of the Bulk/Break-Bulk Cargo should detail,
but not be limited to, the following:

2 Descriplion of goods :

Shipper {as dedared) -
Hecelvar (as dedarad)
Cither nlervening parlies (name and Capadity, as declared)
i : ddfiunyy or A ded fyy



(hsniiy of the Corsigrament |
Chuahity of the consigrument
mrade of the Cargo (where applicahle )
Price or wvalose of Lhe cargdy [as doclaned)
Classilicalion of the cargo (as declared by the nnporier or expoiter)
Pt of Foading
Hame of the vessel
i-"' m. Halch or hold number

no [Dale dand lime or estimatedd dale dod lime of departure of e vessed
Froere pork of loading
Bills of Lading delalls B = dd xxosossxms
Suiveyol s seals dotatls (where applicable)
i*orts of cail of vessel (as declared by vessel)
Additional iformation such as additional festing resulis as may he
required by the Mnean of Customs necessary in deternining ihe
value, tanff classificalbon and/or assessment of shipments covered
try Lhis Oider.
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The LPS shall be: accompanied by a Summary Reporl (SI) which
shall contain such informalion as the BOC and CACSO shall
require in such formal as shown in Aninex A" hereaf which is
likewise made am inteqgral part of Lthis Order

4.1.2 The L P5 Report and S must be recelved by Lhe BOC at least
twelve (12) hours before the amival of the cargo in the B Hlippines
and shall be transmitted Lo the MISIG of the BOC and e CACSE
and in accordance with the dissemination list under 4.4 hereoi
The LPS arud the SR must be submitted in a seore clectonic
format with security fealures in the fanm of a hologram, micro-
print, encrypted grul or equivalent.

4.1.3 The impoiler may use the 1PS Repoit amd its SR Lo avail of
the .advamne Cearance procedure. The |PS Report and its SH
conkaining Lhe finckings of ACSC shall be usad Ly the BOC
Examiners/Appraisers in the determination of dullablo waiglhl,
voluine, descrption, value and Lanif dassification of lipaartedd
articles, withoul prejudice to achual verlfication as the need arises,

1.2 Pending the development of the appropiale module under the
I_F.ureau'.-i e2m system for Lhe advance sulwnission o cleckoni
format of the survey reports and summarles, subimission of Hhe

same shall be submitted by the ACSC to the MISTG'S secured and
authorizod websile.

4.3 MISTG shall be the official repository of all survey data under s
pn;:-g!'am. lo fadlitale Lhe processing of survey data, ACSCs ane
requircd o provide hardwarefsoflwaie as part of 1he Lapacily
Builcling Program for the exclusive use af BBROCER

4.4 The_ followving offices shall be simullanenusly given bolh electoni
copias of all Part Surveys by MISTG, whether | PS or DPs:

- Office of the Conmissioner
Deputy Commissioner for Assessment and Chperations Group
- Depuly Cominlssioner for Intcligence ang Invesligaring
Deputy Commissioner for Enforcement :
= Post Enfry Audit Group =
- whese thi shipments linpait Entries are 1o
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4.4

- CACSC (hard copy)

Capacity Building programs for BOC personnel in the Torm of
technical training and continuing  educallon in cargo  surveying
techniques shall be provided by the ACSC either in a Philippine o
Internalional forum. To decare the commitment of ACSUs Lo the
Capacily Building Program for cargo sunveying, a Capacity Guilding
Undertaking Form is hereby reguired from all ACSCs.

in addition, upon prior consullation with the concerned privale
sectorfs CACSC shall recommend o the Commissioner of Customs
ather benefits under this program Wthat may be granted 1o
compliant imporiers within the framework of the Taniff and
Customs Code of the Philippines as amended (TCCR).

Shipments inspected by the ACSC al the loading port shall prima
fFcie be deemed o have bheen examined for cusloms purposes
pursuant to Section 1401 of the TCCP, as amended, and shall no
longer be re-examined upon arrival in the country bul shall insteacl
be immediately released/transferred fo the imporler/consignees
warchouse or fadlity following the procedures described in this
Order except in the following situation:

a. The surveyors repot has been Llamperad or shows signs that
the same has hesn allered,

b, The shipment is coverad by an alerl or hold arder issued
pursuant to existing orders.

t. Upon requesl of the importer if he disagiees with the
findings of the surveyor.

d. IF the Commissioner or the Collector has  derogalory
information that there is a substantial variance between the
declared and true quantity, measurement, weight ane tarift
classification of the shipment.

Request for the conduct of DPS shall be filed with The (55, which is
headed by the Deputy Commissionsr, ADCG.  The (055 shall
confinn the ACSC chosen by [he Importer or  authorized
represeilative o corchied Hhe DPS unless there are justifialile
reasons which would mandate the 055 o choose olherwise, such
a5, but not limited to: constraints in the ACSC's  available
manpower, cxpeitise, facilities, and Lhe like.

5 Operational Provisions:

3.1

The imparter musl inform his exporter of the requirements of Lhis
Crdder and shall ensure that the cargoes are surveyed by an ACSL

It is the responsibility of the importer of bulk and break bulk cargo

10 obtain from the BOC he names and overseas addresses of

ALSLs and fo communicate this information to the selier/esporter
of the goods,

miust contacl the nearesl office of the AUST seler el
: gargo falling under lhe coverage of AU 243-A




5.6.

and this Order and provide a full descnipiion, fechmcal speditication
and quantity of 1he cargo.

Ihe exporter must- advise the seleckag ACSE of the whereabouts
and availability of the cargo al least three {3) working days prioe T4
the required date of survey. The exporter must present e goods
in a manner Lo allow a full survey to be conclucled. They musl
arrange ail allow hill access to the representalive {slveyor) of
the ACSC 1o allow a full survey to Le condicted and submit
complete copies of the final Invoices Lo He ACSS, The foregning
applies aven to partial/split shipmenis.

The ACSC must make avallable o all interested paities  the
requirements of AQ 243-A4 and (his Orger and the adiresses of
their officesfreprosentatives in each country of supply. They musl
aifange to survey the cargo within thyes (3) working days of
reE:EipL of the request survey from the exportor. oy sl
complete the survey and seal the holds where NELESSANY prior
the vessel salling and issue the EPS priow 1o the arrvai of Fhie
shipment in the Philippines within the prescribed period.

Any imparter alilaining the services of ant ACSC pursiant to the
Preceding Section shall be allowed o file entries for the Irport e
articles and pay the proper duties, taxes, and other feas therihor,

prior tooils arvival in Lhe Philippine porr o cestinalion, Proviged
i

2.3.1 The enlry contains a full and true slatement of all (he arlicles
which are the subjecl of the impar Lation;

2.3.2  Dedarabion executed by the Imparier/consignee under nall
on the following:

d. The invoice and entry conlain 3 Just and Faithiul account
of the aclual cost of said arlicles, including and SpeCifying
the cnst of insurance and freight and other MBSy
charges, and thal nothing has been omiited thesd froun
oF concealed to the delriment of the proper colled tion or
revenue by the Government:

lv. The, involre and all, hills of lading relaking to the arlicles
are: the only ones in existenca relating to the imporiaticon
in queslion:

:_‘l

The entry, invoice and Lill of ladling, and the decaral I
thereon are in il FESPECEs yenuine and true, and were

made by the person by whorn lhe same purporledly has
Lizen miade,

AS S00N as the cargo arrives at the: Philippinie PN OF destination,
the Importer may Immediately cause the discharge and withdrawal
of the same from cusloms premises andfor custody provided that
the declaralions in Lhe mpoit entiies aii confirmed by the |
Report and upon presentation of the proof of Payment of dities,
taxes and other fees as well as compliance widly ol hog Pre-riquisite

a valid impaortalion
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5.14.

In the event that (he shipment 15 covered by an alerm order or thal
the shipment is different from the details in Ihe entry, Lhe Castoms
Inspector of the Customs Guard assigned on board the vessel shall
return the delivery permil o the Formal Enley Divisions {allne: the
concerned examinerfappraiser) indicaring Uerein the exacd location
al the shipment for the usial customs examinalion aned prowessing
of the eniry.

The Porl Collector shall cause he utilization of the UPS Repordt andd
ihe SR issued by an ACSC as integral parls of the docmmentation
required  for the dearance of Bulk/Break Bulk Cargo me Lhe
determinalion of dukiable weight, volume, description, value and
lariff classification of imporded arbicles, without prejudice oo dn
actual verification as it may be deamed proper,

Shipments requiring the LPS without undergoing the same shall he
subjected to the DPS by an ACSE sedected by The imporier andd
conlirmed/approved by Lhe (55,

in the event the impoaterfoconsignee wishes to conlest/re-conbirm
the LPS conducted, lwe may request, at his own costs, for the
conduct of a DPS in accordance with the procedures herem which
shall he performed by an ACSC other than the one  whicl
conducted the LPS.  In this evenluality, the BOC shall defermine
which results (under the LPS or DRS) to apply for its purposes.

In requosting for the OPS, the inporier shall inform the 055 of the
needd therefor at least thres (1) days prior (o the estimated dare of
arrival of Lhe shiprmenl.

In addition to rhe formal request for DPS, the inporier, consignee
or his authorized representanve shall -accomplish and  execure
under oath the impoder's referral or information sheels show in
annex. "BY hereof, lhe requirements therein being deemed as
torming an infegral parl of this Cirder and submil the same directly
to the 055, The importer shall likewise indicate n WUe reterral its
preference of Lhe ACSC Lo conduct the 1DPS,

The (55 upon teceipl of the accomplished importer's refenal o
Informallon sheet shall immediately assign the Chosen ACSC o
condied the surveying acovities.  the ACSC preferred by the
importer shall be given priorily in the assigniment unless there are
valid reasons for the dssignmenl by the OSS of a different ACSE
conduct the DPS. Tn the event that no preference is indicated by
the importer or that the proferred ACSC cannot conduct the DS,
and thal the 055 will have to make the assignment, an impartial
system which ensures non favoritism or non-bias for chioosing the
ACSLE shall be employed.

The choice of ACSC Lo perform the surveying activities ot the
discharge porl  shall depend  on the comimndity  and e
avallability/capalility of the ACSCS semices to conduct the SHEwey
for the subject commodity.  For this purpase, all ACSCs are
required Lo provide the CACSC and the BOC an updated list of ol
cpmme:udilies that could be subject of theijr sergices, their accredited
Alocal} and their aulhorized survey personnel,
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Within tweniy fours (24) upon nobification by the 055, the chasen

h.16.

and full payment of

ACSC for the DPS shall endeavor o condint the activity excepl
when the surveying could not be conducled for reasons beyond he
control of the ACSC. Adkditional expenses Incurred by the impaorler
in the form of storage and demwrage fees ocrasioned by The
failure of the ACSC o conducl surveying activity within (he
prescribed perind without any valid reason shall be borne by Hhe
AR,

In the event the chosen ACSC cannot perform the services T
whatever reason, it shall immediately inform the O%4%, or 1he
authorized customs official as the case may be, who shall
immeddialely assign an alternate ACSC o ronduck the activity.  The
fatlure of the designated surveyior 10 perform his obligation shall he
immediately reported to the CACSC For iLls appropriate action.

Copies of the DPS shall be submilled in both elachionic and hiarel
copies within hwelve (12) hours upon tennination of the sureeying
aclivities containing Uhe details specified in 4.1.1 hereaf.

a Appeals

In Lhe event that the impurtcujn'cn:ansignﬁﬂ disagrees with Lhe findings made
under the DP5, the importer/consignee may resort 1o payment of the
duties and taxes due under profest, including the applicable fine/penalty,
or calze the lentative release of the shipmenl under such coneditbons s
Lhe Collector may impose. The same appeal procedure for protest on fo
cases covergd by the rules for Valualion and Classificalion Beview © ases,
as the case may be, shall be obsocrved.

7 High Risk Shipment

Bulk and hbreak-bulk shipments nob covered by the reguired |15
from any of Lhe ACSC which are shipped on or fifteen {(15] days
rom the date of publication of this Order shall be considered as
shipments In deliberate droomwvention of A0 244-A and this Order
and as high sk,  As such, they shall be subjected to extensive
achial  physical  examination, continuous  underguarding  undil
accomplishment and submission of the DPS and other applicable
confrol, the payment of the dufies and taxes due the shipunent
including any administrative fine as may be impnsad by (he Burean.

Clreomvention mist be conskdered ciediberale whenever any of e
Fedloweing nbtains:

a. There is misdeclaration, undervaluation or  nusclassification
evidencing prima facie fraud.

. The importer cannot prove Lhat the faile o subject the
shipment to | PS was uninlentional; and

. The firmn is a recidivist (three or more offenses),

For customs control purposes, high risk shipments shall ool e
granted permits 1o discharge and shall remain under continuois
customs under guarding ontil the DPS has heen conducted by the
ALSL assigned] for the purpose and the reporl thereon submittod
the correct dulies and taxds, including any fine
I, have been made.




a8 Schedule of Charges anid Fees.

The services of the ACSCs pursuant to this Order shall entail no cosl o
charge for the governmenl of the Republic of the Philippines.

For additlonal services to the BOC, the ACSC shall be allovwed to charge o
fee in accordance wilh infemational standards and praclices bub in no cdse Lo
exceed one-half of one percent (0.5%) of the FOB value of the cargn. This fee
shall be payable by the exporler, unless otherwise agreed upon by aid between
the imporier and cxpoiter.

] Suppletory Clause.

The e-Commerce law and ifts implementing requiations, olber Cusioms
Laws, Rules and Requlations shall have supplelory effect on this Order.

10  Separabilily Clause.
n the event that any legislation, governmental regulation of Courl

decision causes invalidation of any pairt, arficle or section of Lhis issuance, all

other parts, articles and sections not so invalldated shall remain in full force amd
efiect.

11 Effectivity. - (his Order shall take effect immeadialely.

MAPOLED  MORALES
o0l Lsioner
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