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SUBIECT: RULES AND REGULATIONS RATIONALIZING THE USE
AND OPERATION OF PUBLIC CBWSs; SUPPLEMENTING/

MODIFYING CAO 2-91 AND OTHER RELATED
ISSUANLES

By authority of Sechen G038 and pursuant o Tille W of the Tanif and
Customs Code of the Philippines, as amended, in relation to CAQ Nos. 2 01 and 7-
2002 and other related issuances, the following rules and regulalions are herelry
promutgated:

E- Objectives

1. To rationalize the use and operations of Public Customs Donded
Warehouses (Public CBWs) such that only those that the business of
the port requives shall be established/aliowed o operale.

2. To ensure that these fadiities shall not be used to delay or evaile Lhe
payment of lawiul dulies and lawes acoruing on imporied articles
entering such warehouses, or in any scheme that would defraud e
government of its lawhul revenues.

il. Scope

his Order covers Public CBWs duly registered with, and authorized by the
BOLC to operale as such, when the business of the port so requires. 3
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Genaral Provisions

fnd

For purposes of this Order, a "Public Customs Bonded Warehousa” is
defined as a fadlity licensed by the Burean of Customs, when the
busiess of the pot requires, to receive, store and take custedy of
acncral cargoes, wwlker bond, for exportation, Fansfer to another
cusioms  bonded  warchouse or  ecoronef/PEZA, or for  local
consumption, in the same state and condition the cargoes were
when imported,

bxcepl as olherwise bercin provided, applicetions for  the
establishment! operations of Public CBWs shall be processed
following the documentary andd procedural requirements for the
estaldishment of CBWs under existing laws, rules and reguilations.

the establishmentfoperation of Public CBWs shall only be allowed
upon determination that the business of a particular port requires
such facility, on recommendation of the District Collector and the
Customs [Dended Warehouse Commities, subject to the approval of
the Commissioner of Customs.

O a por shepment basis, imported arficles shall be entered into &
Public {TW vpon certification by the arrastre operator that the port
has no available space andfor has no available eguipment/fadilities
spocially required to handle such articles; and upon certification by
the Puldic CBW operator that hefshe has the necessary space for
storing  such materials andfor  the  necessary  special
cquipment/fadilitics o handle the same, on the recommendation of
the chief of the operating division, with the approval of the District
Coliector.

Tmparted articles entered into Public CBWs may be stored therein for
a pericd not exceading one (1) year to be counted from the date of
their ammival.

Fnecific Provisions

A. Transfers from Hhe Port bo Public CBs

Authorized fransfers from the port to Public CBWs may be effectad
upin filing of he comesponding warehousing ertry, which shall be
prncassed W accordance with the existinn Selechvity system and
wpon e posting of B required bond,
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In ports where the Selectivity systemn for warehousing entries is not
yet operational, the transter of the imported warshousing articles
from the Customs zone shall be made uvnder 3 Transshipment
Mermil, in which case the warehousing entry shall be filed within five
(%) days from date of ansfer, which pericd may be extended for
another five (5) days by the District Collectior as provided for under
CMO 39-91,

Requlated aricles without the corresponding clearance andfor
imparl authonty duly issued by a competent authorily shall not be
allowed transier from the port to a Public CBW and shall be subject
o seisureflodeiure, without prejudice to other appropriale penalties
imposable ander exisiing laws and regulations. Prohibited articles
shall be subiect to immediate seizure and such other sanctions.

The fransier of imported arficles from the port to a Public CBW shall
be under continuous guarding by customs guard until delivery at the
warchouse is acknowledged in the covering boatnote by the customs
persormel assioned thereat

&, Witidawals from Pubilic CBWY

Withglrawals for local consumption shall be allowed only upon
pavment of duties and Exes.

Wilhirawals for transler o another CBW or ecozone/PEZA shall be
atlowed without payment of customs duties and faxes;

Frovided that the transfer to another CBW shall be under bond; and
provided Turther thal the artides sought o be transferred fall within
the authorily/license of the receiving COW: and provided finally that
such ransfer shall be approved by the chief of the concermed
operating division of e receiving CBW,

Subsequent transfer from a receiving CBW Lo another CBW shall as a
rithe no longer be allowed.

In case of transfers to ecozones/PEZA, the arlicles sought to be
transferred shall be covered by an import authority duly issued by
the concerniad ecozone/PEZA authority dufv designated for the
rieose, tThe chisf of the oporoting division shall wesfy the
aithenticity and  dus execdion of (e ecorone/PEZA  impork
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% Articles nat withdmwn-at the end of the one-year strorage periad
shalt be =odd al pubfic ausclion pursuant to Sec, 1908, Tanff and
Customs Code of the Philippines.
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L Liquidation af Warshousing Enlry and Cancellation of Bonds

i i he liguidation of imparted articles under bond shall be done within
30 days from sale/transferf/withdrawal, provided that the 30-day
period shall fall within the one-year storage period.

2 Only upon the full fiquidation of materials and their covering entries
shall the bonds be concelled.
V. Transitory Provisions
; i Withinn the first three (3) months from the effectivity of this Order,

the HPopderd Warshouse Commities shall review all existing Public
CowWs, whether licensed or operating 25 such, for the purpose of
clearly  determining  whether these fadlitiss are operaling  in
conformily with this Order taking inlo account their individual
storage capacity and fadiities/equipment, among others.

2 Cxisting Public CBWs found not o be operating in conformity with
the provisions of this Order may convert at their oplion 1o Industry
Specific COWs in accordance with Customs  Administrative Order
(CAQY 7-2002, or to any other type of COW not coversd by the
moratorium vunder CMO 3-88, within three (3} months from the
effectivity of this Order,

T Public CBWs Tound to be operating not in conformity with the
provisions of this Order and which opts not o converl within the
throe-month period shall be deemed chossd.

VI. Pennlifes

I. In addition to the penslies provided for under CAO 7-2002,
vinlations of any provisions hereof shall subject the imported goods
o seiaure proceedings, public auction and such other appropriate
actions. The above administrative penalties shall be  without
prewdice o the eriminal sanctions ageinst the imporler, consigues
anrdfor operator of the CBW as providexd for under exishing laws,
rites aned requtations. o/
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2k Any customs officer who willfully er nealigently allows or permils the
vinlation of any provisions hereaf shall be subject to administrative
and criminal fabilities as provided for by existing laws.

VIL Authority of the Commissioner to Promuluate Additionsl Rulas

The Commissioner of Customs is hereby authorized 1o issue additional rules
ardd regulations to more effectively implement this Order.

VIII. Hepesling Clause

Al Orders, Memoranda, or circulars, inconsistent herewith  are hereby
repeaicd and/or deemed modified accordingly,

VIL.  Effectivity

This Order shall take effect upon the approval of the Secretary of Finance
and after fifteen (15) days from publication in 3 newspaper of general droulation
in the Philippines.
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ANTGNID M. BERNARDD
Commissioner aof Customes

APPROVED:
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JOFE ISIDRO CAMACHO
Seeretary of Finance

Date Signed: 23 /2 /o3




