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SECTION I.  INVITATION TO BID
“Provision of Backup Managed Secure Wide Area Network and Internet Service”

1.	The Bureau of Customs (BOC) through the authorized appropriations under the FY 2017 General Appropriations Act intends to apply the sum of One-Hundred Million Pesos (PhP100,000,000.00) being the Approved Budget for the Contract (ABC) to payments under the contract for the Provision of Backup Managed Secure Wide Area Network and Internet Service. Bids received in excess of the ABC shall be automatically rejected at the bid opening. 

2. [bookmark: OLE_LINK5][bookmark: OLE_LINK6]The BOC now invites bids for the project, Provision of Backup Managed Secure Wide Area Network and Internet Service. Provision of the services shall be in accordance with the schedule under Section VI. Schedule of Requirements.  Bidders should have completed, within three (3) years prior to the date of submission and receipt of bids, a contract similar to the Project. The description of an eligible bidder is contained in the Bidding Documents, particularly, in Section II. Instructions to Bidders (ITB).

3. Bidding will be conducted through open competitive bidding procedures using a non-discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules and Regulations (IRR) of Republic Act (RA) 9184, otherwise known as the “Government Procurement Reform Act”.

Bidding is restricted to Filipino citizens/sole proprietorships, partnerships, or organizations with at least sixty percent (60%) interest or outstanding capital stock belonging to citizens of the Philippines, and to citizens or organizations of a country the laws or regulations of which grant similar rights or privileges to Filipino citizens, pursuant to RA 5183. 

4. [bookmark: OLE_LINK9][bookmark: OLE_LINK10]Interested bidders may obtain further information from the BOC Special Bids and Awards Committee for Information Systems Technology (SBAC-IST) Secretariat and inspect the Bidding Documents at the address given below during office hours from 8:00 a.m. to 4:00 p.m.

5. A complete set of Bidding Documents may be acquired by interested Bidders on September 5, 2017 from the address below and upon payment of the applicable fee for the Bidding Documents, pursuant to the latest guidelines issued by the GPPB, in the amount of Fifty Thousand Pesos (P50,000.00). 


It may also be downloaded free of charge from the website of the Philippine Government Electronic Procurement System (PhilGEPS) and the website of the Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding Documents not later than the submission of their bids.

6. The BOC will hold a Pre-Bid Conference on September 12, 2017, 01:30 p.m. at the CPU Room, Second Floor, ICT Center, Gate 3, South Harbor, Port Area, Manila, which shall be open to prospective bidders.
 
7. Bids must be duly received by the BAC Secretariat at the address below on or before September 25, 2017, 01:30 p.m.  All Bids must be accompanied by a bid security in any of the acceptable forms and in the amount stated in ITB Clause 18. 

Bid opening shall be on before September 25, 2017, 01:30 p.m.  at CPU Room, Second Floor, ICT Center, Gate 3, South Harbor, Port Area, Manila.  Bids will be opened in the presence of the bidders’ representatives who choose to attend at the address below. Late bids shall not be accepted.

8. The bidders shall drop three (3) copies of their bids containing the technical component of the bid, including the eligibility requirements, and the financial component of the bid, in two (2) separate sealed envelopes in the bid box located at the above-mentioned address.

9. The BOC reserves the right to reject any and all bids, declare a failure of bidding, or not award the contract at any time prior to contract award in accordance with Section 41 of RA 9184 and its IRR, without thereby incurring any liability to the affected bidder or bidders.

10. For further information, please refer to:

Special BAC for Information Systems Technology (SBAC-IST) Secretariat
Ground Floor, Customs ICT Center
Gate 3, South Harbor, Port Area, Manila
Tel. No. 7056086 
Email address:  SBAC-IST.Secretariat@customs.gov.ph

                                                                 		

							         
GERARDO O. GAMBALA



            Chairperson, BOC-SBAC-IST
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[bookmark: _Ref33250653][bookmark: _Toc99261367][bookmark: _Toc99765979][bookmark: _Toc99862354][bookmark: _Toc99938554][bookmark: _Toc99942432][bookmark: _Toc100755135][bookmark: _Toc100906759][bookmark: _Toc100978039][bookmark: _Toc100978424][bookmark: _Toc239472611][bookmark: _Toc239473229]The Procuring Entity named in the BDS  invites bids for the supply and delivery of the Goods as described in Section VII. Technical Specifications.
[bookmark: _Ref33250721][bookmark: _Toc99261368][bookmark: _Toc99765980][bookmark: _Toc99862355][bookmark: _Toc99938555][bookmark: _Toc99942433][bookmark: _Toc100755136][bookmark: _Toc100906760][bookmark: _Toc100978040][bookmark: _Toc100978425][bookmark: _Toc239472612][bookmark: _Toc239473230]The name, identification, and number of lots specific to this bidding are provided in the BDS.  The contracting strategy and basis of evaluation of lots is described in ITB Clause 28.
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The Procuring Entity has a budget or has received funds from the Funding Source named in the BDS, and in the amount indicated in the BDS. It intends to apply part of the funds received for the Project, as defined in the BDS, to cover eligible payments under the contract. 
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[bookmark: _Ref59945136][bookmark: _Toc99261373][bookmark: _Toc99765985][bookmark: _Toc99862360][bookmark: _Toc99938560][bookmark: _Toc99942438][bookmark: _Toc100755141][bookmark: _Toc100906765][bookmark: _Toc100978045][bookmark: _Toc100978430][bookmark: _Toc239472617][bookmark: _Toc239473235][bookmark: _Ref260039908][bookmark: _Ref281305770]Unless otherwise specified in the BDS, the Procuring Entity as well as the bidders and suppliers shall observe the highest standard of ethics during the procurement and execution of the contract. In pursuance of this policy, the Procuring Entity: 
(a) [bookmark: _Ref59945138][bookmark: _Toc99261374][bookmark: _Toc99765986][bookmark: _Toc99862361][bookmark: _Toc99938561][bookmark: _Toc99942439][bookmark: _Toc100755142][bookmark: _Toc100906766][bookmark: _Toc100978046][bookmark: _Toc100978431][bookmark: _Toc239472618][bookmark: _Toc239473236]defines, for purposes of this provision, the terms set forth below as follows:
(i) [bookmark: _Toc99261375][bookmark: _Toc99765987][bookmark: _Toc99862362][bookmark: _Toc99938562][bookmark: _Toc99942440][bookmark: _Toc100755143][bookmark: _Toc100906767][bookmark: _Toc100978047][bookmark: _Toc100978432][bookmark: _Toc239472619][bookmark: _Toc239473237]“corrupt practice” means behavior on the part of officials in the public or private sectors by which they improperly and unlawfully enrich themselves, others, or induce others to do so, by misusing the position in which they are placed, and includes the offering, giving, receiving, or soliciting of anything of value to influence the action of any such official in the procurement process or in contract execution; entering, on behalf of the government, into any contract or transaction manifestly and grossly disadvantageous to the same, whether or not the public officer profited or will profit thereby, and similar acts as provided in RA 3019.
(ii) [bookmark: _Ref59945140][bookmark: _Toc99261376][bookmark: _Toc99765988][bookmark: _Toc99862363][bookmark: _Toc99938563][bookmark: _Toc99942441][bookmark: _Toc100755144][bookmark: _Toc100906768][bookmark: _Toc100978048][bookmark: _Toc100978433][bookmark: _Toc239472620][bookmark: _Toc239473238]“fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Procuring Entity, and includes collusive practices among Bidders (prior to or after bid submission) designed to establish bid prices at artificial, non-competitive levels and to deprive the Procuring Entity of the benefits of free and open competition. 
(iii) [bookmark: _Toc99261377][bookmark: _Toc99765989][bookmark: _Toc99862364][bookmark: _Toc99938564][bookmark: _Toc99942442][bookmark: _Toc100755145][bookmark: _Toc100906769][bookmark: _Toc100978049][bookmark: _Toc100978434][bookmark: _Toc239472621][bookmark: _Toc239473239]“collusive practices” means a scheme or arrangement between two or more Bidders, with or without the knowledge of the Procuring Entity, designed to establish bid prices at artificial, non-competitive levels.
(iv) [bookmark: _Toc99261378][bookmark: _Toc99765990][bookmark: _Toc99862365][bookmark: _Toc99938565][bookmark: _Toc99942443][bookmark: _Toc100755146][bookmark: _Toc100906770][bookmark: _Toc100978050][bookmark: _Toc100978435][bookmark: _Toc239472622][bookmark: _Toc239473240]“coercive practices” means harming or threatening to harm, directly or indirectly, persons, or their property to influence their participation in a procurement process, or affect the execution of  a contract; 
(v) “obstructive practice” is
(aa) 	deliberately destroying, falsifying, altering or concealing of evidence material to an administrative proceedings or investigation or making false statements to investigators in order to materially impede an administrative proceedings or investigation of the Procuring Entity or any foreign government/foreign or international financing institution into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the administrative proceedings or investigation or from pursuing such proceedings or investigation; or

(bb) 	acts intended to materially impede the exercise of the inspection and audit rights of the Procuring Entity or any foreign government/foreign or international financing institution herein.

(b) [bookmark: _Toc99261379][bookmark: _Toc99765991][bookmark: _Toc99862366][bookmark: _Toc99938566][bookmark: _Toc99942444][bookmark: _Toc100755147][bookmark: _Toc100906771][bookmark: _Toc100978051][bookmark: _Toc100978436][bookmark: _Toc239472623][bookmark: _Toc239473241]will reject a proposal for award if it determines that the Bidder recommended for award has engaged in any of the practices mentioned in this Clause for purposes of competing for the contract.
[bookmark: _Toc99261380][bookmark: _Toc99765992][bookmark: _Toc99862367][bookmark: _Toc99938567][bookmark: _Toc99942445][bookmark: _Toc100755148][bookmark: _Toc100906772][bookmark: _Toc100978052][bookmark: _Toc100978437][bookmark: _Toc239472624][bookmark: _Toc239473242]Further, the Procuring Entity will seek to impose the maximum civil, administrative, and/or criminal penalties available under applicable laws on individuals and organizations deemed to be involved in any of the practices mentioned in ITB Clause 3.1(a).
[bookmark: _Toc99261381][bookmark: _Toc99765993][bookmark: _Toc99862368][bookmark: _Toc99938568][bookmark: _Toc99942446][bookmark: _Toc100755149][bookmark: _Toc100906773][bookmark: _Toc100978053][bookmark: _Toc100978438][bookmark: _Toc239472625][bookmark: _Toc239473243]Furthermore, the Funding Source and the Procuring Entity reserve the right to inspect and audit records and accounts of a bidder or supplier in the bidding for and performance of a contract themselves or through independent auditors as reflected in the GCC Clause 3.
[bookmark: _Toc99261382][bookmark: _Toc99862369][bookmark: _Toc100755150][bookmark: _Toc100906774][bookmark: _Toc100978054][bookmark: _Toc100978439][bookmark: _Toc239472626][bookmark: _Toc239473244][bookmark: _Ref239526607][bookmark: _Toc239645911][bookmark: _Toc240079256][bookmark: _Toc242865978][bookmark: _Toc281305273]Conflict of Interest
[bookmark: _Ref33253153][bookmark: _Toc99261383][bookmark: _Toc99765995][bookmark: _Toc99862370][bookmark: _Toc99938570][bookmark: _Toc99942448][bookmark: _Toc100755151][bookmark: _Toc100906775][bookmark: _Toc100978055][bookmark: _Toc100978440][bookmark: _Toc239472627][bookmark: _Toc239473245]All Bidders found to have conflicting interests shall be disqualified to participate in the procurement at hand, without prejudice to the imposition of appropriate administrative, civil, and criminal sanctions. A Bidder may be considered to have conflicting interests with another Bidder in any of the events described in paragraphs (a) through (c) below and a general conflict of interest in any of the circumstances set out in paragraphs (d) through (g) below: 
(c) [bookmark: _Toc99261384][bookmark: _Toc99765996][bookmark: _Toc99862371][bookmark: _Toc99938571][bookmark: _Toc99942449][bookmark: _Toc100755152][bookmark: _Toc100906776][bookmark: _Toc100978056][bookmark: _Toc100978441][bookmark: _Toc239472628][bookmark: _Toc239473246]A Bidder has controlling shareholders in common with another Bidder; 
(d) [bookmark: _Toc99261385][bookmark: _Toc99765997][bookmark: _Toc99862372][bookmark: _Toc99938572][bookmark: _Toc99942450][bookmark: _Toc100755153][bookmark: _Toc100906777][bookmark: _Toc100978057][bookmark: _Toc100978442][bookmark: _Toc239472629][bookmark: _Toc239473247]A Bidder receives or has received any direct or indirect subsidy from any other Bidder; 
(e) [bookmark: _Toc99261386][bookmark: _Toc99765998][bookmark: _Toc99862373][bookmark: _Toc99938573][bookmark: _Toc99942451][bookmark: _Toc100755154][bookmark: _Toc100906778][bookmark: _Toc100978058][bookmark: _Toc100978443][bookmark: _Toc239472630][bookmark: _Toc239473248]A Bidder has the same legal representative as that of another Bidder for purposes of this bid; 
(f) [bookmark: _Toc99261387][bookmark: _Toc99765999][bookmark: _Toc99862374][bookmark: _Toc99938574][bookmark: _Toc99942452][bookmark: _Toc100755155][bookmark: _Toc100906779][bookmark: _Toc100978059][bookmark: _Toc100978444][bookmark: _Toc239472631][bookmark: _Toc239473249]A Bidder has a relationship, directly or through third parties, that puts them in a position to have access to information about or influence on the bid of another Bidder or influence the decisions of the Procuring Entity regarding this bidding process;  
(g) [bookmark: _Ref33253137][bookmark: _Toc99261388][bookmark: _Toc99766000][bookmark: _Toc99862375][bookmark: _Toc99938575][bookmark: _Toc99942453][bookmark: _Toc100755156][bookmark: _Toc100906780][bookmark: _Toc100978060][bookmark: _Toc100978445][bookmark: _Toc239472632][bookmark: _Toc239473250]A Bidder submits more than one bid in this bidding process. However, this does not limit the participation of subcontractors in more than one bid; 
(h) [bookmark: _Toc99261389][bookmark: _Toc99766001][bookmark: _Toc99862376][bookmark: _Toc99938576][bookmark: _Toc99942454][bookmark: _Toc100755157][bookmark: _Toc100906781][bookmark: _Toc100978061][bookmark: _Toc100978446][bookmark: _Toc239472633][bookmark: _Toc239473251]A Bidder who participated as a consultant in the preparation of the design or technical specifications of the Goods and related services that are the subject of the bid; or
(i) A Bidder who lends, or temporarily seconds, its personnel to firms or organizations which are engaged in consulting services for the preparation related to procurement for or implementation of the project, if the personnel would be involved in any capacity on the same project.
[bookmark: _Ref57696796][bookmark: _Toc99261390][bookmark: _Toc99766002][bookmark: _Toc99862377][bookmark: _Toc99938577][bookmark: _Toc99942455][bookmark: _Toc100755158][bookmark: _Toc100906782][bookmark: _Toc100978062][bookmark: _Toc100978447][bookmark: _Toc239472634][bookmark: _Toc239473252][bookmark: _Ref36540017]In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents shall be accompanied by a sworn affidavit of the Bidder that it is not related to the Head of the Procuring Entity (HoPE), members of the Bids and Awards Committee (BAC), members of the Technical Working Group (TWG), members of the BAC Secretariat, the head of the Project Management Office (PMO) or the end-user unit, and the project consultants, by consanguinity or affinity up to the third civil degree.  On the part of the Bidder, this Clause shall apply to the following persons:
(j) [bookmark: _Toc99261391][bookmark: _Toc99766003][bookmark: _Toc99862378][bookmark: _Toc99938578][bookmark: _Toc99942456][bookmark: _Toc100755159][bookmark: _Toc100906783][bookmark: _Toc100978063][bookmark: _Toc100978448][bookmark: _Toc239472635][bookmark: _Toc239473253]If the Bidder is an individual or a sole proprietorship, to the Bidder himself;
(k) [bookmark: _Toc99261392][bookmark: _Toc99766004][bookmark: _Toc99862379][bookmark: _Toc99938579][bookmark: _Toc99942457][bookmark: _Toc100755160][bookmark: _Toc100906784][bookmark: _Toc100978064][bookmark: _Toc100978449][bookmark: _Toc239472636][bookmark: _Toc239473254]If the Bidder is a partnership, to all its officers and members;
(l) [bookmark: _Toc99261393][bookmark: _Toc99766005][bookmark: _Toc99862380][bookmark: _Toc99938580][bookmark: _Toc99942458][bookmark: _Toc100755161][bookmark: _Toc100906785][bookmark: _Toc100978065][bookmark: _Toc100978450][bookmark: _Toc239472637][bookmark: _Toc239473255]If the Bidder is a corporation, to all its officers, directors, and controlling stockholders; 
(m) [bookmark: _Toc99261394][bookmark: _Toc99766006][bookmark: _Toc99862381][bookmark: _Toc99938581][bookmark: _Toc99942459][bookmark: _Toc100755162][bookmark: _Toc100906786][bookmark: _Toc100978066][bookmark: _Toc100978451][bookmark: _Toc239472638][bookmark: _Toc239473256]If the Bidder is a cooperative, to all its officers, directors, and controlling shareholders or members; and
(n) If the Bidder is a joint venture (JV), the provisions of items (a), (b), (c), or (d) of this Clause shall correspondingly apply to each of the members of the said JV, as may be appropriate.
[bookmark: _Toc99261395][bookmark: _Toc99766007][bookmark: _Toc99862382][bookmark: _Toc99938582][bookmark: _Toc99942460][bookmark: _Toc100755163][bookmark: _Toc100906787][bookmark: _Toc100978067][bookmark: _Toc100978452][bookmark: _Toc239472639][bookmark: _Toc239473257]Relationship of the nature described above or failure to comply with this Clause will result in the automatic disqualification of a Bidder.
[bookmark: _Toc99261397][bookmark: _Ref99265075][bookmark: _Ref99266420][bookmark: _Toc99862383][bookmark: _Ref99943921][bookmark: _Ref100721461][bookmark: _Toc100755164][bookmark: _Toc100906788][bookmark: _Toc100978068][bookmark: _Toc100978453][bookmark: _Toc239472640][bookmark: _Toc239473258][bookmark: _Ref239526622][bookmark: _Ref239587073][bookmark: _Toc239645912][bookmark: _Toc240079257][bookmark: _Ref242673950][bookmark: _Toc242865979][bookmark: _Toc281305274]Eligible Bidders
[bookmark: _Toc99261398][bookmark: _Ref99264924][bookmark: _Toc99766009][bookmark: _Toc99862384][bookmark: _Toc99938584][bookmark: _Toc99942462][bookmark: _Toc100755165][bookmark: _Toc100906789][bookmark: _Toc100978069][bookmark: _Toc100978454][bookmark: _Ref101580227][bookmark: _Toc239472641][bookmark: _Toc239473259][bookmark: _Ref281307477][bookmark: _Ref33253418]Unless otherwise provided in the BDS, the following persons shall be eligible to participate in this bidding: 
(o) [bookmark: _Toc99261399][bookmark: _Toc99766010][bookmark: _Toc99862385][bookmark: _Toc99938585][bookmark: _Toc99942463][bookmark: _Toc100755166][bookmark: _Toc100906790][bookmark: _Toc100978070][bookmark: _Toc100978455][bookmark: _Toc239472642][bookmark: _Toc239473260]Duly licensed Filipino citizens/sole proprietorships;
(p) [bookmark: _Toc99261400][bookmark: _Toc99766011][bookmark: _Toc99862386][bookmark: _Toc99938586][bookmark: _Toc99942464][bookmark: _Toc100755167][bookmark: _Toc100906791][bookmark: _Toc100978071][bookmark: _Toc100978456][bookmark: _Toc239472643][bookmark: _Toc239473261][bookmark: _Ref241465918]Partnerships duly organized under the laws of the Philippines and of which at least sixty percent (60%) of the interest belongs to citizens of the Philippines;
(q) [bookmark: _Toc99261401][bookmark: _Toc99766012][bookmark: _Toc99862387][bookmark: _Toc99938587][bookmark: _Toc99942465][bookmark: _Toc100755168][bookmark: _Toc100906792][bookmark: _Toc100978072][bookmark: _Toc100978457][bookmark: _Toc239472644][bookmark: _Toc239473262]Corporations duly organized under the laws of the Philippines, and of which at least sixty percent (60%) of the outstanding capital stock belongs to citizens of the Philippines;
(r) [bookmark: _Toc239472645][bookmark: _Toc239473263][bookmark: _Toc99261402][bookmark: _Toc99766013][bookmark: _Toc99862388][bookmark: _Toc99938588][bookmark: _Toc99942466][bookmark: _Toc100755169][bookmark: _Toc100906793][bookmark: _Toc100978073][bookmark: _Toc100978458]Cooperatives duly organized under the laws of the Philippines; and
(s) [bookmark: _Toc239472646][bookmark: _Toc239473264]Persons/entities forming themselves into a Joint Venture (JV), i.e., a group of two (2) or more persons/entities that intend to be jointly and severally responsible or liable for a particular contract: Provided, however, that Filipino ownership or interest of the JV concerned shall be at least sixty percent (60%).
[bookmark: _Toc239472649][bookmark: _Toc239473267][bookmark: _Ref97976536][bookmark: _Toc99261404][bookmark: _Toc99766015][bookmark: _Toc99862390][bookmark: _Toc99938590][bookmark: _Toc99942468][bookmark: _Toc100755171][bookmark: _Toc100906795][bookmark: _Toc100978075][bookmark: _Toc100978460]Foreign bidders may be eligible to participate when any of the following circumstances exist, as specified in the BDS:
(t) [bookmark: _Toc239472650][bookmark: _Toc239473268]When a Treaty or International or Executive Agreement as provided in Section 4 of RA 9184 and its IRR allow foreign bidders to participate;
(u) [bookmark: _Ref241465930]Citizens, corporations, or associations of a country, the laws or regulations of which grant reciprocal rights or privileges to citizens, corporations, or associations of the Philippines;
(v) [bookmark: _Toc239472652][bookmark: _Toc239473270]When the Goods sought to be procured are not available from local suppliers; or
(w) [bookmark: _Toc239472653][bookmark: _Toc239473271]When there is a need to prevent situations that defeat competition or restrain trade.
[bookmark: _Toc239472654][bookmark: _Toc239473272]Government owned or –controlled corporations (GOCCs) may be eligible to participate only if they can establish that they (a) are legally and financially autonomous, (b) operate under commercial law, and (c) are not attached agencies of the Procuring Entity.
[bookmark: _Ref239392766][bookmark: _Toc239472655][bookmark: _Toc239473273]Unless otherwise provided in the BDS, the Bidder must have completed a Single Largest Completed Contract (SLCC) similar to the Project and the value of which, adjusted, if necessary, by the Bidder to current prices using the Philippine Statistics Authority (PSA) consumer price index, must be at least equivalent to a percentage of the ABC stated in the BDS.  
[bookmark: _Ref239338702][bookmark: _Toc239472656][bookmark: _Toc239473274][bookmark: _Toc99261411][bookmark: _Toc99766022][bookmark: _Toc99862397][bookmark: _Toc99938597][bookmark: _Toc99942475][bookmark: _Toc100755178][bookmark: _Toc100906802][bookmark: _Toc100978082][bookmark: _Toc100978467]For this purpose, contracts similar to the Project shall be those described in the BDS, and completed within the relevant period stated in the Invitation to Bid and ITB Clause 12.1(a)(ii).  
[bookmark: _Toc239472657][bookmark: _Toc239473275][bookmark: _Ref239397337][bookmark: _Toc239472658][bookmark: _Toc239473276]The Bidder must submit a computation of its Net Financial Contracting Capacity (NFCC), which must be at least equal to the ABC to be bid, calculated as follows:
NFCC = [(Current assets minus current liabilities) (15)] minus the value of all outstanding or uncompleted portions of the projects under ongoing contracts, including awarded contracts yet to be started, coinciding with the contract to be bid.

The values of the domestic bidder’s current assets and current liabilities shall be based on the latest Audited Financial Statements submitted to the BIR. 

For purposes of computing the foreign bidders’ NFCC, the value of the current assets and current liabilities shall be based on their audited financial statements prepared in accordance with international financial reporting standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be at least equal to ten percent (10%) of the ABC to be bid. If issued by a foreign universal or commercial bank, it shall be confirmed or authenticated by a local universal or commercial bank. 
[bookmark: _Toc239472660][bookmark: _Toc239473278][bookmark: _Toc239585743][bookmark: _Toc239585927][bookmark: _Toc239586113][bookmark: _Toc239586270][bookmark: _Toc239586425][bookmark: _Toc239586577][bookmark: _Toc239586753][bookmark: _Toc239586903][bookmark: _Toc239645913][bookmark: _Toc240079258][bookmark: _Toc239472661][bookmark: _Toc239473279][bookmark: _Ref239526634][bookmark: _Toc239645914][bookmark: _Toc240079259][bookmark: _Toc242865980][bookmark: _Toc281305275]Bidder’s Responsibilities 
[bookmark: _Toc239472662][bookmark: _Toc239473280]The Bidder or its duly authorized representative shall submit a sworn statement in the form prescribed in Section VIII. Bidding Forms as required in ITB Clause 12.1(b)(iii).
The Bidder is responsible for the following:
(x) [bookmark: _Toc239472664][bookmark: _Toc239473282][bookmark: _Toc239472665][bookmark: _Toc239473283]Having taken steps to carefully examine all of the Bidding   Documents;
(y) [bookmark: _Toc239472666][bookmark: _Toc239473284][bookmark: _Toc239472667][bookmark: _Toc239473285]Having acknowledged all conditions, local or otherwise, affecting the implementation of the contract;
(z) [bookmark: _Toc239472668][bookmark: _Toc239473286][bookmark: _Toc239472669][bookmark: _Toc239473287]Having made an estimate of the facilities available and needed for the contract to be bid, if any;
(aa) [bookmark: _Toc239472670][bookmark: _Toc239473288][bookmark: _Toc239472671][bookmark: _Toc239473289]Having complied with its responsibility to inquire or secure Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.
(ab) Ensuring that it is not “blacklisted” or barred from bidding by the GOP or any of its agencies, offices, corporations, or LGUs, including foreign government/foreign or international financing institution whose blacklisting rules have been recognized by the GPPB;

(ac) Ensuring that each of the documents submitted in satisfaction of the bidding requirements is an authentic copy of the original, complete, and all statements and information provided therein are true and correct;

(ad) Authorizing the HoPE or its duly authorized representative/s to verify all the documents submitted;

(ae) Ensuring that the signatory is the duly authorized representative of the Bidder, and granted full power and authority to do, execute and perform any and all acts necessary and/or to represent the Bidder in the bidding, with the duly notarized Secretary’s Certificate attesting to such fact, if the Bidder is a corporation, partnership, cooperative, or joint venture;

(af) Complying with the disclosure provision under Section 47 of RA 9184 and its IRR in relation to other provisions of RA 3019; 

(ag) Complying with existing labor laws and standards, in the case of procurement of services; Moreover, bidder undertakes to:

(i) Ensure the entitlement of workers to wages, hours of work, safety and health and other prevailing conditions of work as established by national laws, rules and regulations; or collective bargaining agreement; or arbitration award, if and when applicable.

In case there is a finding by the Procuring Entity or the DOLE of underpayment or non-payment of workers’ wage and wage-related benefits, bidder agrees that the performance security or portion of the contract amount shall be withheld in favor of the complaining workers pursuant to appropriate provisions of Republic Act No. 9184 without prejudice to the institution of appropriate actions under the Labor Code, as amended, and other social legislations.

(ii) Comply with occupational safety and health standards and to correct deficiencies, if any. 

In case of imminent danger, injury or death of the worker, bidder undertakes to suspend contract implementation pending clearance to proceed from the DOLE Regional Office and to comply with Work Stoppage Order; and

(iii) Inform the workers of their conditions of work, labor clauses under the contract specifying wages, hours of work and other benefits under prevailing national laws, rules and regulations; or collective bargaining agreement; or arbitration award, if and when applicable, through posting in two (2) conspicuous places in the establishment’s premises; and

(ah) Ensuring that it did not give or pay, directly or indirectly, any commission, amount, fee, or any form of consideration, pecuniary or otherwise, to any person or official, personnel or representative of the government in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the Bidder concerned.

[bookmark: _Toc239472672][bookmark: _Toc239473290][bookmark: _Ref239441740][bookmark: _Toc239472673][bookmark: _Toc239473291]The Bidder is expected to examine all instructions, forms, terms, and specifications in the Bidding Documents. 
[bookmark: _Toc239472674][bookmark: _Toc239473292]It shall be the sole responsibility of the Bidder to determine and to satisfy itself by such means as it considers necessary or desirable as to all matters pertaining to the contract to be bid, including: (a) the location and the nature of this Project; (b) climatic conditions; (c) transportation facilities; and (d) other factors that may affect the cost, duration, and execution or implementation of this Project.
[bookmark: _Toc239472676][bookmark: _Toc239473294]The Procuring Entity shall not assume any responsibility regarding erroneous interpretations or conclusions by the prospective or eligible bidder out of the data furnished by the procuring entity. However, the Procuring Entity shall ensure that all information in the Bidding Documents, including bid/supplemental bid bulletin/s issued, are correct and consistent.
[bookmark: _Toc239472677][bookmark: _Toc239473295][bookmark: _Toc239472678][bookmark: _Toc239473296]Before submitting their bids, the Bidder is deemed to have become familiar with all existing laws, decrees, ordinances, acts and regulations of the Philippines which may affect this Project in any way.
The Bidder shall bear all costs associated with the preparation and submission of his bid, and the Procuring Entity will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process.
[bookmark: _Toc239472680][bookmark: _Toc239473298][bookmark: _Toc239472681][bookmark: _Toc239473299]The Bidder should note that the Procuring Entity will accept bids only from those that have paid the applicable fee for the Bidding Documents at the office indicated in the Invitation to Bid.
[bookmark: _Toc239472682][bookmark: _Toc239473300][bookmark: _Toc239585745][bookmark: _Toc239585929][bookmark: _Toc239586115][bookmark: _Toc239586272][bookmark: _Toc239586427][bookmark: _Toc239586579][bookmark: _Toc239586755][bookmark: _Toc239586905][bookmark: _Toc239645915][bookmark: _Toc240079260][bookmark: _Ref239441955][bookmark: _Toc239472683][bookmark: _Toc239473301][bookmark: _Toc239645916][bookmark: _Toc240079261][bookmark: _Toc242865981][bookmark: _Toc281305276][bookmark: _Toc99261412][bookmark: _Toc99862398][bookmark: _Toc100755179][bookmark: _Toc100906803][bookmark: _Toc100978083][bookmark: _Toc100978468]Origin of Goods 
[bookmark: _Ref97982429][bookmark: _Toc99261413][bookmark: _Toc99766024][bookmark: _Toc99862399][bookmark: _Toc99938599][bookmark: _Toc99942477][bookmark: _Toc100755180][bookmark: _Toc100906804][bookmark: _Toc100978084][bookmark: _Toc100978469][bookmark: _Toc239472684][bookmark: _Toc239473302]Unless otherwise indicated in the BDS, there is no restriction on the origin of goods other than those prohibited by a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, subject to ITB Clause 27.1.
[bookmark: _Toc239472685][bookmark: _Toc239473303][bookmark: _Toc239585747][bookmark: _Toc239585931][bookmark: _Toc239586117][bookmark: _Toc239586274][bookmark: _Toc239586429][bookmark: _Toc239586581][bookmark: _Toc239586757][bookmark: _Toc239586907][bookmark: _Toc239645917][bookmark: _Toc240079262][bookmark: _Toc100755181][bookmark: _Toc100906805][bookmark: _Toc100978085][bookmark: _Toc100978470][bookmark: _Ref239442239][bookmark: _Toc239472686][bookmark: _Toc239473304][bookmark: _Ref239526659][bookmark: _Toc239645918][bookmark: _Toc240079263][bookmark: _Toc242865982][bookmark: _Toc281305277][bookmark: _Toc99261414][bookmark: _Ref99268936][bookmark: _Toc99862400]Subcontracts
[bookmark: _Toc100755182][bookmark: _Toc100906806][bookmark: _Toc100978086][bookmark: _Toc100978471][bookmark: _Ref101176729][bookmark: _Toc239472687][bookmark: _Toc239473305][bookmark: _Ref242161367]Unless otherwise specified in the BDS, the Bidder may subcontract portions of the Goods to an extent as may be approved by the Procuring Entity and stated in the BDS.  However, subcontracting of any portion shall not relieve the Bidder from any liability or obligation that may arise from the contract for this Project.
[bookmark: _Ref242621981]Subcontractors must submit the documentary requirements under ITB Clause 12 and comply with the eligibility criteria specified in the BDS. In the event that any subcontractor is found by the Procuring Entity to be ineligible, the subcontracting of such portion of the Goods shall be disallowed.  
The Bidder may identify the subcontractor to whom a portion of the Goods will be subcontracted at any stage of the bidding process or during contract implementation.   If the Bidder opts to disclose the name of the subcontractor during bid submission, the Bidder shall include the required documents as part of the technical component of its bid.
[bookmark: _Toc239472688][bookmark: _Toc239473306][bookmark: _Toc239585749][bookmark: _Toc239585933][bookmark: _Toc239586583][bookmark: _Toc239472689][bookmark: _Toc239473307][bookmark: _Toc240079264][bookmark: _Toc239472690][bookmark: _Toc239473308][bookmark: _Toc239585751][bookmark: _Toc239585935][bookmark: _Toc239586585][bookmark: _Toc239472699][bookmark: _Toc239473317][bookmark: _Toc239585760][bookmark: _Toc239585944][bookmark: _Toc239586594][bookmark: _Toc239472702][bookmark: _Toc239473320][bookmark: _Toc239585763][bookmark: _Toc239585947][bookmark: _Toc239586597][bookmark: _Toc239472703][bookmark: _Toc239473321][bookmark: _Toc239585764][bookmark: _Toc239585948][bookmark: _Toc239586598][bookmark: _Toc239472704][bookmark: _Toc239473322][bookmark: _Toc239585765][bookmark: _Toc239585949][bookmark: _Toc239586599][bookmark: _Toc239472705][bookmark: _Toc239473323][bookmark: _Toc239585766][bookmark: _Toc239585950][bookmark: _Toc239586600][bookmark: _Toc239472706][bookmark: _Toc239473324][bookmark: _Toc239585767][bookmark: _Toc239585951][bookmark: _Toc239586601][bookmark: _Toc239472707][bookmark: _Toc239473325][bookmark: _Toc239585768][bookmark: _Toc239585952][bookmark: _Toc239586602][bookmark: _Toc239472708][bookmark: _Toc239473326][bookmark: _Toc239585769][bookmark: _Toc239585953][bookmark: _Toc239586603][bookmark: _Toc239472709][bookmark: _Toc239473327][bookmark: _Toc239585770][bookmark: _Toc239585954][bookmark: _Toc239586604][bookmark: _Toc239472710][bookmark: _Toc239473328][bookmark: _Toc99261433][bookmark: _Toc99766044][bookmark: _Toc99862411][bookmark: _Toc99938619][bookmark: _Toc99942497][bookmark: _Toc100755203][bookmark: _Toc100906827][bookmark: _Toc100978107][bookmark: _Toc100978492]Contents of Bidding Documents
[bookmark: _Toc239472711][bookmark: _Toc239473329][bookmark: _Toc239585772][bookmark: _Toc239585956][bookmark: _Toc239586120][bookmark: _Toc239586277][bookmark: _Toc239586432][bookmark: _Toc239586606][bookmark: _Toc99261435][bookmark: _Toc99862413][bookmark: _Toc100755205][bookmark: _Toc100906829][bookmark: _Toc100978109][bookmark: _Toc100978494][bookmark: _Toc239472713][bookmark: _Toc239473331][bookmark: _Ref239526669][bookmark: _Toc239645919][bookmark: _Toc240079265][bookmark: _Toc242865983][bookmark: _Toc281305278]Pre-Bid Conference
[bookmark: _Ref33259531][bookmark: _Ref239442345][bookmark: _Toc239472714][bookmark: _Toc239473332][bookmark: _Toc99261436][bookmark: _Toc99766047][bookmark: _Toc99862414][bookmark: _Toc99938622][bookmark: _Toc99942500][bookmark: _Toc100755206][bookmark: _Toc100906830][bookmark: _Toc100978110][bookmark: _Toc100978495][bookmark: _Ref33259432](a)  If so specified in the BDS, a pre-bid conference shall be held at the venue and on the date indicated therein, to clarify and address the Bidders’ questions on the technical and financial components of this Project. 
(b)  The pre-bid conference shall be held at least twelve (12) calendar days before the deadline for the submission and receipt of bids, but not earlier than seven (7) calendar days from the posting of the invitation to bid/bidding documents in the PhilGEPS website. If the Procuring Entity determines that, by reason of the method, nature, or complexity of the contract to be bid, or when international participation will be more advantageous to the GOP, a longer period for the preparation of bids is necessary, the pre-bid conference shall be held at least thirty (30) calendar days before the deadline for the submission and receipt of bids, as specified in the BDS.
[bookmark: _Toc239472715][bookmark: _Toc239473333]Bidders are encouraged to attend the pre-bid conference to ensure that they fully understand the Procuring Entity’s requirements.  Non-attendance of the Bidder will in no way prejudice its bid; however, the Bidder is expected to know the changes and/or amendments to the Bidding Documents as recorded in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin. The minutes of the pre-bid conference shall be recorded and prepared not later than five (5) calendar days after the pre-bid conference. The minutes shall be made available to prospective bidders not later than five (5) days upon written request.
[bookmark: _Toc239472716][bookmark: _Toc239473334]9.3	Decisions of the BAC amending any provision of the bidding documents shall be issued in writing through a Supplemental/Bid Bulletin at least seven (7) calendar days before the deadline for the submission and receipt of bids.
[bookmark: _Toc239472717][bookmark: _Toc239473335][bookmark: _Toc239585775][bookmark: _Toc239585959][bookmark: _Toc239586123][bookmark: _Toc239586280][bookmark: _Toc99261438][bookmark: _Ref99265104][bookmark: _Toc99862416][bookmark: _Ref99868823][bookmark: _Ref99934556][bookmark: _Ref100722737][bookmark: _Toc100755208][bookmark: _Toc100906832][bookmark: _Toc100978112][bookmark: _Toc100978497][bookmark: _Toc239472719][bookmark: _Toc239473337][bookmark: _Toc239645920][bookmark: _Toc240079266][bookmark: _Toc242865984][bookmark: _Toc281305279][bookmark: _Toc239472720][bookmark: _Toc239473338][bookmark: _Ref239526684]Clarification and Amendment of Bidding Documents
[bookmark: _Ref239442741][bookmark: _Toc239472721][bookmark: _Toc239473339][bookmark: _Toc99261439][bookmark: _Toc99766050][bookmark: _Toc99862417][bookmark: _Toc99938625][bookmark: _Toc99942503][bookmark: _Toc100755209][bookmark: _Toc100906833][bookmark: _Toc100978113][bookmark: _Toc100978498]Prospective bidders may request for clarification on and/or interpretation of any part of the Bidding Documents. Such request must be in writing and submitted to the Procuring Entity at the address indicated in the BDS at least ten (10) calendar days before the deadline set for the submission and receipt of Bids.  
The BAC shall respond to the said request by issuing a Supplemental/Bid Bulletin, to be made available to all those who have properly secured the Bidding Documents, at least seven (7) calendar days before the deadline for the submission and receipt of Bids.
[bookmark: _Toc239472722][bookmark: _Toc239473340]Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s initiative for purposes of clarifying or modifying any provision of the Bidding Documents not later than seven (7) calendar days before the deadline for the submission and receipt of Bids.  Any modification to the Bidding Documents shall be identified as an amendment.  
[bookmark: _Ref239441638][bookmark: _Toc239472724][bookmark: _Toc239473342][bookmark: _Toc99261441][bookmark: _Toc99766052][bookmark: _Toc99862419][bookmark: _Toc99938627][bookmark: _Toc99942505][bookmark: _Toc100755211][bookmark: _Toc100906835][bookmark: _Toc100978115][bookmark: _Toc100978500]Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the PhilGEPS and the website of the Procuring Entity concerned, if available, and at any conspicuous place in the premises of the Procuring Entity concerned. It shall be the responsibility of all Bidders who have properly secured the Bidding Documents to inquire and secure Supplemental/Bid Bulletins that may be issued by the BAC. However, Bidders who have submitted bids before the issuance of the Supplemental/Bid Bulletin must be informed and allowed to modify or withdraw their bids in accordance with ITB Clause 23. 
[bookmark: _Toc239472725][bookmark: _Toc239473343][bookmark: _Toc239585779][bookmark: _Toc239585963][bookmark: _Toc239586610][bookmark: _Toc239586762][bookmark: _Toc239586912][bookmark: _Toc240079267][bookmark: _Toc239472726][bookmark: _Toc239473344][bookmark: _Toc240079268][bookmark: _Toc99261442][bookmark: _Toc99862420][bookmark: _Toc100755212][bookmark: _Toc100906836][bookmark: _Toc100978116][bookmark: _Toc100978501]Preparation of Bids
[bookmark: _Toc239472727][bookmark: _Toc239473345][bookmark: _Ref239526700][bookmark: _Toc239645921][bookmark: _Toc240079269][bookmark: _Toc242865985][bookmark: _Toc281305280]Language of Bids
The eligibility requirements or statements, the bids, and all other documents to be submitted to the BAC must be in English. If the eligibility requirements or statements, the bids, and all other documents submitted to the BAC are in foreign language other than English, it must be accompanied by a translation of the documents in English. The documents shall be translated by the relevant foreign government agency, the foreign government agency authorized to translate documents, or a registered translator in the foreign bidder’s country; and shall be authenticated by the appropriate Philippine foreign service establishment/post or the equivalent office having jurisdiction over the foreign bidder’s affairs in the Philippines. The English translation shall govern, for purposes of interpretation of the bid.
[bookmark: _Toc239472734][bookmark: _Toc239473352][bookmark: _Toc239585787][bookmark: _Toc239585971][bookmark: _Toc239586134][bookmark: _Toc239586291][bookmark: _Toc239586443][bookmark: _Toc239586618][bookmark: _Toc239586770][bookmark: _Toc239586920][bookmark: _Toc239645927][bookmark: _Toc240079275][bookmark: _Toc239472735][bookmark: _Toc239473353][bookmark: _Toc239585788][bookmark: _Toc239585972][bookmark: _Toc239586135][bookmark: _Toc239586292][bookmark: _Toc239586444][bookmark: _Toc239586619][bookmark: _Toc239586771][bookmark: _Toc239586921][bookmark: _Toc239645928][bookmark: _Toc240079276][bookmark: _Toc239472756][bookmark: _Toc239473374][bookmark: _Toc239585809][bookmark: _Toc239585993][bookmark: _Toc239586156][bookmark: _Toc239586313][bookmark: _Toc239586465][bookmark: _Toc239586640][bookmark: _Toc239586792][bookmark: _Toc239586942][bookmark: _Toc239645949][bookmark: _Toc240079297][bookmark: _Toc239472758][bookmark: _Toc239473376][bookmark: _Toc239585811][bookmark: _Toc239585995][bookmark: _Toc239586158][bookmark: _Toc239586315][bookmark: _Toc239586467][bookmark: _Toc239586642][bookmark: _Toc239586794][bookmark: _Toc239586944][bookmark: _Toc239645951][bookmark: _Toc240079299][bookmark: _Toc99261474][bookmark: _Ref99267046][bookmark: _Ref99267315][bookmark: _Ref99268952][bookmark: _Toc99862452][bookmark: _Ref99869828][bookmark: _Toc100755244][bookmark: _Toc100906868][bookmark: _Toc100978148][bookmark: _Toc100978533][bookmark: _Ref103515068][bookmark: _Toc239472759][bookmark: _Toc239473377][bookmark: _Ref239526713][bookmark: _Ref239577395][bookmark: _Toc239645952][bookmark: _Toc240079300][bookmark: _Ref240688570][bookmark: _Ref240698827][bookmark: _Ref242243024][bookmark: _Ref242673639][bookmark: _Ref242673964][bookmark: _Toc242865986][bookmark: _Toc281305281]Documents Comprising the Bid: Eligibility and Technical Components
1. [bookmark: _Ref34549943][bookmark: _Toc99261475][bookmark: _Toc99766086][bookmark: _Toc99862453][bookmark: _Toc99938661][bookmark: _Toc99942539][bookmark: _Toc100755245][bookmark: _Toc100906869][bookmark: _Toc100978149][bookmark: _Toc100978534][bookmark: _Ref239391592][bookmark: _Toc239472760][bookmark: _Toc239473378]Unless otherwise indicated in the BDS, the first envelope shall contain the following eligibility and technical documents:
(a) [bookmark: _Ref239391603][bookmark: _Toc239472761][bookmark: _Toc239473379][bookmark: _Ref57698185][bookmark: _Toc99261476][bookmark: _Toc99766087][bookmark: _Toc99862454][bookmark: _Toc99938662][bookmark: _Toc99942540][bookmark: _Toc100755246][bookmark: _Toc100906870][bookmark: _Toc100978150][bookmark: _Toc100978535]Eligibility Documents – 
[bookmark: _Toc239472762][bookmark: _Toc239473380]Class “A” Documents: 
[bookmark: _Ref240086441][bookmark: _Toc239472763][bookmark: _Toc239473381][bookmark: _Ref239485804][bookmark: _Ref240699555](i)	PhilGEPS Certificate of Registration and Membership in accordance with Section 8.5.2 of the IRR, except for foreign bidders participating in the procurement by a Philippine Foreign Service Office or Post, which shall submit their eligibility documents under Section 23.1 of the IRR, provided, that the winning bidder shall register with the PhilGEPS in accordance with section 37.1.4 of the IRR.
[bookmark: _Ref242694999][bookmark: _Ref242760035][bookmark: _Ref242760274](ii)	Statement of all its ongoing government and private contracts, including contracts awarded but not yet started, if any, whether similar or not similar in nature and complexity to the contract to be bid; and
Statement of the Bidder’s SLCC similar to the contract to be bid, in accordance with ITB Clause 5.4, within the relevant period as provided in the BDS.
The two statements required shall indicate for each contract the following:
(ii.1)	name of the contract;
(ii.2)	date of the contract;
(ii.3) 	contract duration;
(ii.4) 	owner’s name and address;
(ii.5)	kinds of Goods;
(ii.6)	For Statement of Ongoing Contracts - amount of contract and value of outstanding contracts;
(ii.7)	For Statement of SLCC - amount of completed contracts, adjusted by the Bidder to current prices using PSA’s consumer price index, if necessary for the purpose of meeting the SLCC requirement;
(ii.8)	date of delivery; and 
(ii.9)	end user’s acceptance or official receipt(s) or sales invoice issued for the contract, if completed, which shall be attached to the statements. 
(iii)	NFCC computation in accordance with ITB Clause 5.5 or a committed Line of Credit from a universal or commercial bank.
[bookmark: _Toc239472774][bookmark: _Toc239473392]Class “B” Document: 
[bookmark: _Toc239472775][bookmark: _Toc239473393](iv)	If applicable, the Joint Venture Agreement (JVA) in case the joint venture is already in existence, or duly notarized statements from all the potential joint venture partners in accordance with Section 23.1(b) of the IRR. 
(b) [bookmark: _Toc239472776][bookmark: _Toc239473394][bookmark: _Toc239472777][bookmark: _Toc239473395]Technical Documents –
(i) [bookmark: _Toc239472778][bookmark: _Toc239473396]Bid security in accordance with ITB Clause 18. If the Bidder opts to submit the bid security in the form of:
(i.1) [bookmark: _Toc239472780][bookmark: _Toc239473398]a bank draft/guarantee or an irrevocable letter of credit issued by a foreign bank, it shall be accompanied by a confirmation from a Universal or Commercial Bank; or
(i.2) [bookmark: _Toc239472781][bookmark: _Toc239473399]a surety bond, it shall be accompanied by a certification by the Insurance Commission that the surety or insurance company is authorized to issue such instruments;
(ii) [bookmark: _Toc239472782][bookmark: _Toc239473400][bookmark: _Toc99261481][bookmark: _Toc99766092][bookmark: _Toc99862459][bookmark: _Toc99938667][bookmark: _Toc99942545][bookmark: _Toc100755251][bookmark: _Toc100906875][bookmark: _Toc100978155][bookmark: _Toc100978540][bookmark: _Toc239472787][bookmark: _Toc239473405]Conformity with technical specifications, as enumerated and specified in Sections VI and VII of the Bidding Documents; and
(iii) [bookmark: _Toc239472788][bookmark: _Toc239473406][bookmark: _Toc239472789][bookmark: _Toc239473407][bookmark: _Ref240871862]Sworn statement in accordance with Section 25.3 of the IRR of RA 9184 and using the form prescribed in Section VIII. Bidding Forms.
(iv) For foreign bidders claiming eligibility by reason of their country’s extension of reciprocal rights to Filipinos, a certification from the relevant government office of their country stating that Filipinos are allowed to participate in their government procurement activities for the same item or product.
[bookmark: _Toc239472792][bookmark: _Toc239473410][bookmark: _Toc99261486][bookmark: _Ref99267328][bookmark: _Toc99862464][bookmark: _Toc100755256][bookmark: _Toc100906880][bookmark: _Toc100978160][bookmark: _Toc100978545][bookmark: _Toc239472793][bookmark: _Toc239473411][bookmark: _Ref239526724][bookmark: _Toc239645953][bookmark: _Toc240079301][bookmark: _Ref240698835][bookmark: _Ref242175280][bookmark: _Ref242243032][bookmark: _Ref242673973][bookmark: _Toc242865987][bookmark: _Toc281305282][bookmark: _Hlt71707697]Documents Comprising the Bid: Financial Component
[bookmark: _Ref33260154][bookmark: _Toc99261487][bookmark: _Toc99766098][bookmark: _Toc99862465][bookmark: _Toc99938673][bookmark: _Toc99942551][bookmark: _Toc100755257][bookmark: _Toc100906881][bookmark: _Toc100978161][bookmark: _Toc100978546][bookmark: _Toc239472794][bookmark: _Toc239473412]Unless otherwise stated in the BDS, the financial component of the bid shall contain the following:
(c) [bookmark: _Toc239472795][bookmark: _Toc239473413][bookmark: _Toc99261488][bookmark: _Toc99766099][bookmark: _Toc99862466][bookmark: _Toc99938674][bookmark: _Toc99942552][bookmark: _Toc100755258][bookmark: _Toc100906882][bookmark: _Toc100978162][bookmark: _Toc100978547]Financial Bid Form, which includes bid prices and the applicable Price Schedules, in accordance with ITB Clauses 15.1 and 15.4; 
(d) [bookmark: _Toc239472796][bookmark: _Toc239473414][bookmark: _Ref281308156][bookmark: _Ref281308846][bookmark: _Ref33260157][bookmark: _Toc99261489][bookmark: _Toc99766100][bookmark: _Toc99862467][bookmark: _Toc99938675][bookmark: _Toc99942553][bookmark: _Toc100755259][bookmark: _Toc100906883][bookmark: _Toc100978163][bookmark: _Toc100978548]If the Bidder claims preference as a Domestic Bidder, a certification from the DTI issued in accordance with ITB Clause 27, unless otherwise provided in the BDS; and
(e) [bookmark: _Toc239472798][bookmark: _Toc239473416][bookmark: _Toc239472799][bookmark: _Toc239473417][bookmark: _Toc239472800][bookmark: _Toc239473418][bookmark: _Toc239472801][bookmark: _Toc239473419][bookmark: _Toc239472802][bookmark: _Toc239473420][bookmark: _Toc239472803][bookmark: _Toc239473421]Any other document related to the financial component of the bid as stated in the BDS. 
[bookmark: _Toc99261490][bookmark: _Toc99766101][bookmark: _Toc99862468][bookmark: _Ref99874589][bookmark: _Toc99938676][bookmark: _Toc99942554][bookmark: _Toc100755260][bookmark: _Toc100906884][bookmark: _Toc100978164][bookmark: _Toc100978549][bookmark: _Toc239472804][bookmark: _Toc239473422][bookmark: _Ref240698887](a)      Unless otherwise stated in the BDS, all bids that exceed the ABC shall not be accepted.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2](b)  	Unless otherwise indicated in the BDS, for foreign-funded procurement, a ceiling may be applied to bid prices provided the following conditions are met: 
(i)   Bidding Documents are obtainable free of charge on a freely accessible website.  If payment of Bidding Documents is required by the procuring entity, payment could be made upon the submission of bids.
(ii)  The procuring entity has procedures in place to ensure that the ABC is based on recent estimates made by the responsible unit of the procuring entity and that the estimates reflect the quality, supervision and risk and inflationary factors, as well as prevailing market prices, associated with the types of works or goods to be procured.
(iii)  The procuring entity has trained cost estimators on estimating prices and analyzing bid variances. 
(iv)  The procuring entity has established a system to monitor and report bid prices relative to ABC and engineer’s/procuring entity’s estimate. 
(v) 	The procuring entity has established a monitoring and evaluation system for contract implementation to provide a feedback on actual total costs of goods and works.
[bookmark: _Toc239472805][bookmark: _Toc239473423][bookmark: _Toc239585814][bookmark: _Toc239585998][bookmark: _Toc239586161][bookmark: _Toc239586318][bookmark: _Toc239586470][bookmark: _Toc239586645][bookmark: _Toc239586797][bookmark: _Toc239586947][bookmark: _Toc239645954][bookmark: _Toc240079302][bookmark: _Toc239472808][bookmark: _Toc239473426][bookmark: _Toc239585817][bookmark: _Toc239586001][bookmark: _Toc239586164][bookmark: _Toc239586321][bookmark: _Toc239586473][bookmark: _Toc239586648][bookmark: _Toc239586800][bookmark: _Toc239586950][bookmark: _Toc239645957][bookmark: _Toc240079305][bookmark: _Toc99261495][bookmark: _Toc99862473][bookmark: _Toc100755265][bookmark: _Toc100906889][bookmark: _Toc100978169][bookmark: _Toc100978554][bookmark: _Toc239472809][bookmark: _Toc239473427][bookmark: _Ref239526733][bookmark: _Toc239645958][bookmark: _Toc240079306][bookmark: _Toc242865988][bookmark: _Toc281305283]Alternative Bids
[bookmark: _Toc99261496][bookmark: _Toc99766107][bookmark: _Toc99862474][bookmark: _Toc99938682][bookmark: _Toc99942560][bookmark: _Toc100755266][bookmark: _Toc100906890][bookmark: _Toc100978170][bookmark: _Toc100978555][bookmark: _Toc239472810][bookmark: _Toc239473428]14.1 	Alternative Bids shall be rejected. For this purpose, alternative bid is an offer made by a Bidder in addition or as a substitute to its original bid which may be included as part of its original bid or submitted separately therewith for purposes of bidding. A bid with options is considered an alternative bid regardless of whether said bid proposal is contained in a single envelope or submitted in two (2) or more separate bid envelopes. 
14.2 	Each Bidder shall submit only one Bid, either individually or as a partner in a JV.  A Bidder who submits or participates in more than one bid (other than as a subcontractor if a subcontractor is permitted to participate in more than one bid) will cause all the proposals with the Bidder’s participation to be disqualified. This shall be without prejudice to any applicable criminal, civil and administrative penalties that may be imposed upon the persons and entities concerned.
[bookmark: _Toc99261497][bookmark: _Ref99268888][bookmark: _Toc99862475][bookmark: _Ref99879135][bookmark: _Ref99879139][bookmark: _Ref99955827][bookmark: _Toc100755267][bookmark: _Toc100906891][bookmark: _Toc100978171][bookmark: _Toc100978556][bookmark: _Toc239472811][bookmark: _Toc239473429][bookmark: _Ref239476862][bookmark: _Ref239526743][bookmark: _Toc239645959][bookmark: _Toc240079307][bookmark: _Toc242865989][bookmark: _Toc281305284]Bid Prices
[bookmark: _Ref36539226][bookmark: _Toc99261498][bookmark: _Toc99766109][bookmark: _Toc99862476][bookmark: _Toc99938684][bookmark: _Toc99942562][bookmark: _Toc100755268][bookmark: _Toc100906892][bookmark: _Toc100978172][bookmark: _Toc100978557][bookmark: _Toc239472812][bookmark: _Toc239473430]The Bidder shall complete the appropriate Schedule of Prices included herein, stating the unit prices, total price per item, the total amount and the expected countries of origin of the Goods to be supplied under this Project.
[bookmark: _Toc239472813][bookmark: _Toc239473431]The Bidder shall fill in rates and prices for all items of the Goods described in the Schedule of Prices.  Bids not addressing or providing all of the required items in the Bidding Documents including, where applicable, Schedule of Prices, shall be considered non-responsive and, thus, automatically disqualified. In this regard, where a required item is provided, but no price is indicated, the same shall be considered as non-responsive, but specifying a zero (0) or a dash (-) for the said item would mean that it is being offered for free to the Government, except those required by law or regulations to be accomplished.
[bookmark: _Toc99261499][bookmark: _Toc99766110][bookmark: _Toc99862477][bookmark: _Toc99938685][bookmark: _Toc99942563][bookmark: _Toc100755269][bookmark: _Toc100906893][bookmark: _Toc100978173][bookmark: _Toc100978558][bookmark: _Toc239472814][bookmark: _Toc239473432]The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms used to describe the obligations of the parties, shall be governed by the rules prescribed in the current edition of the International Commercial Terms (INCOTERMS) published by the International Chamber of Commerce, Paris.
[bookmark: _Ref33261715][bookmark: _Toc99261500][bookmark: _Toc99766111][bookmark: _Toc99862478][bookmark: _Toc99938686][bookmark: _Toc99942564][bookmark: _Toc100755270][bookmark: _Toc100906894][bookmark: _Toc100978174][bookmark: _Toc100978559][bookmark: _Toc239472815][bookmark: _Toc239473433]Prices indicated on the Price Schedule shall be entered separately in the following manner:
(f) [bookmark: _Ref33261805][bookmark: _Toc99261501][bookmark: _Toc99766112][bookmark: _Toc99862479][bookmark: _Toc99938687][bookmark: _Toc99942565][bookmark: _Toc100755271][bookmark: _Toc100906895][bookmark: _Toc100978175][bookmark: _Toc100978560][bookmark: _Toc239472816][bookmark: _Toc239473434]For Goods offered from within the Procuring Entity’s country:
(i) [bookmark: _Toc99261502][bookmark: _Toc99766113][bookmark: _Toc99862480][bookmark: _Toc99938688][bookmark: _Toc99942566][bookmark: _Toc100755272][bookmark: _Toc100906896][bookmark: _Toc100978176][bookmark: _Toc100978561][bookmark: _Toc239472817][bookmark: _Toc239473435]The price of the Goods quoted EXW (ex works, ex factory, ex warehouse, ex showroom, or off-the-shelf, as applicable);
(ii) The cost of all customs duties and sales and other taxes already paid or payable;
(iii) The cost of transportation, insurance, and other costs incidental to delivery of the Goods to their final destination; and
(iv) [bookmark: _Ref33261721][bookmark: _Toc99261506][bookmark: _Toc99766117][bookmark: _Toc99862484][bookmark: _Toc99938692][bookmark: _Toc99942570][bookmark: _Toc100755276][bookmark: _Toc100906900][bookmark: _Toc100978180][bookmark: _Toc100978565][bookmark: _Toc239472821][bookmark: _Toc239473439][bookmark: _Ref239477107]The price of other (incidental) services, if any, listed in the BDS.
(g) [bookmark: _Ref33261848][bookmark: _Toc99261507][bookmark: _Toc99766118][bookmark: _Toc99862485][bookmark: _Toc99938693][bookmark: _Toc99942571][bookmark: _Toc100755277][bookmark: _Toc100906901][bookmark: _Toc100978181][bookmark: _Toc100978566][bookmark: _Toc239472822][bookmark: _Toc239473440]For Goods offered from abroad:
(i) [bookmark: _Toc99261508][bookmark: _Toc99766119][bookmark: _Ref99787934][bookmark: _Toc99862486][bookmark: _Toc99938694][bookmark: _Toc99942572][bookmark: _Toc100755278][bookmark: _Toc100906902][bookmark: _Toc100978182][bookmark: _Toc100978567][bookmark: _Toc239472823][bookmark: _Toc239473441]Unless otherwise stated in the BDS, the price of the Goods shall be quoted DDP with the place of destination in the Philippines as specified in the BDS.  In quoting the price, the Bidder shall be free to use transportation through carriers registered in any eligible country.  Similarly, the Bidder may obtain insurance services from any eligible source country. 
(ii) [bookmark: _Ref33261854][bookmark: _Toc99261509][bookmark: _Toc99766120][bookmark: _Toc99862487][bookmark: _Toc99938695][bookmark: _Toc99942573][bookmark: _Toc100755279][bookmark: _Toc100906903][bookmark: _Toc100978183][bookmark: _Toc100978568][bookmark: _Toc239472824][bookmark: _Toc239473442][bookmark: _Ref239477118]The price of other (incidental) services, if any, listed in the BDS.
(h) For Services, based on the form which may be prescribed by the Procuring Entity, in accordance with existing laws, rules and regulations
[bookmark: _Ref33261999][bookmark: _Toc99261510][bookmark: _Toc99766121][bookmark: _Toc99862488][bookmark: _Toc99938696][bookmark: _Toc99942574][bookmark: _Toc100755280][bookmark: _Toc100906904][bookmark: _Toc100978184][bookmark: _Toc100978569][bookmark: _Toc239472825][bookmark: _Toc239473443]Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the contract and not subject to variation or price escalation on any account. A bid submitted with an adjustable price quotation shall be treated as non-responsive and shall be rejected, pursuant to ITB Clause 24.
[bookmark: _Ref48362400][bookmark: _Toc239472826][bookmark: _Toc239473444]	All bid prices for the given scope of work in the contract as awarded shall be considered as fixed prices, and therefore not subject to price escalation during contract implementation, except under extraordinary circumstances. Upon the recommendation of the Procuring Entity, price escalation may be allowed in extraordinary circumstances as may be determined by the National Economic and Development Authority in accordance with the Civil Code of the Philippines, and upon approval by the GPPB. Nevertheless, in cases where the cost of the awarded contract is affected by any applicable new laws, ordinances, regulations, or other acts of the GOP, promulgated after the date of bid opening, a contract price adjustment shall be made or appropriate relief shall be applied on a no loss-no gain basis.
[bookmark: _Toc239472827][bookmark: _Toc239473445][bookmark: _Toc239585820][bookmark: _Toc239586004][bookmark: _Toc239586167][bookmark: _Toc239586324][bookmark: _Toc239586476][bookmark: _Toc239586651][bookmark: _Toc239586803][bookmark: _Toc239586953][bookmark: _Toc239645960][bookmark: _Toc240079308][bookmark: _Toc239472828][bookmark: _Toc239473446][bookmark: _Toc239585821][bookmark: _Toc239586005][bookmark: _Toc239586168][bookmark: _Toc239586325][bookmark: _Toc239586477][bookmark: _Toc239586652][bookmark: _Toc239586804][bookmark: _Toc239586954][bookmark: _Toc239645961][bookmark: _Toc240079309][bookmark: _Toc239472829][bookmark: _Toc239473447][bookmark: _Toc239585822][bookmark: _Toc239586006][bookmark: _Toc239586169][bookmark: _Toc239586326][bookmark: _Toc239586478][bookmark: _Toc239586653][bookmark: _Toc239586805][bookmark: _Toc239586955][bookmark: _Toc239645962][bookmark: _Toc240079310][bookmark: _Toc99261511][bookmark: _Toc99862489][bookmark: _Toc100755281][bookmark: _Toc100906905][bookmark: _Toc100978185][bookmark: _Toc100978570][bookmark: _Toc239472830][bookmark: _Toc239473448][bookmark: _Ref239526753][bookmark: _Toc239645963][bookmark: _Toc240079311][bookmark: _Toc242865990][bookmark: _Toc281305285]Bid Currencies
[bookmark: _Ref33262174][bookmark: _Toc99261512][bookmark: _Toc99766123][bookmark: _Toc99862490][bookmark: _Toc99938698][bookmark: _Toc99942576][bookmark: _Toc100755282][bookmark: _Toc100906906][bookmark: _Toc100978186][bookmark: _Toc100978571][bookmark: _Toc239472831][bookmark: _Toc239473449]Prices shall be quoted in the following currencies:
(i) [bookmark: _Toc99261513][bookmark: _Toc99766124][bookmark: _Toc99862491][bookmark: _Toc99938699][bookmark: _Toc99942577][bookmark: _Toc100755283][bookmark: _Toc100906907][bookmark: _Toc100978187][bookmark: _Toc100978572][bookmark: _Toc239472832][bookmark: _Toc239473450]For Goods that the Bidder will supply from within the Philippines, the prices shall be quoted in Philippine Pesos.
(j) [bookmark: _Ref33262180][bookmark: _Toc99261514][bookmark: _Toc99766125][bookmark: _Toc99862492][bookmark: _Ref99874696][bookmark: _Toc99938700][bookmark: _Toc99942578][bookmark: _Toc100755284][bookmark: _Toc100906908][bookmark: _Toc100978188][bookmark: _Toc100978573][bookmark: _Toc239472833][bookmark: _Toc239473451]For Goods that the Bidder will supply from outside the Philippines, the prices may be quoted in the currency(ies) stated in the BDS.  However, for purposes of bid evaluation, bids denominated in foreign currencies shall be converted to Philippine currency based on the exchange rate as published in the Bangko Sentral ng Pilipinas (BSP) reference rate bulletin on the day of the bid opening.
[bookmark: _Toc239472834][bookmark: _Toc239473452]If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for purposes of bid evaluation and comparing the bid prices will convert the amounts in various currencies in which the bid price is expressed to Philippine Pesos at the foregoing exchange rates.
[bookmark: _Toc239472835][bookmark: _Toc239473453][bookmark: _Ref57713120][bookmark: _Toc99261515][bookmark: _Toc99766126][bookmark: _Toc99862493][bookmark: _Toc99938701][bookmark: _Toc99942579][bookmark: _Toc100755285][bookmark: _Toc100906909][bookmark: _Toc100978189][bookmark: _Toc100978574][bookmark: _Toc239472836][bookmark: _Toc239473454]Unless otherwise specified in the BDS, payment of the contract price shall be made in Philippine Pesos.
[bookmark: _Toc99261522][bookmark: _Toc99862500][bookmark: _Toc100755292][bookmark: _Toc100906916][bookmark: _Toc100978196][bookmark: _Toc100978581][bookmark: _Toc239472843][bookmark: _Toc239473461][bookmark: _Ref239526764][bookmark: _Toc239645970][bookmark: _Toc240079318][bookmark: _Ref242173859][bookmark: _Toc242865991][bookmark: _Toc281305286]Bid Validity
[bookmark: _Toc239472844][bookmark: _Toc239473462][bookmark: _Toc99862501][bookmark: _Toc99938709][bookmark: _Toc99942587][bookmark: _Toc100755293][bookmark: _Toc100906917][bookmark: _Toc100978197][bookmark: _Toc100978582][bookmark: _Toc239472845][bookmark: _Toc239473463][bookmark: _Ref33263531][bookmark: _Toc99261523][bookmark: _Toc99766134]Bids shall remain valid for the period specified in the BDS which shall not exceed one hundred twenty (120) calendar days from the date of the opening of bids. 
[bookmark: _Toc99939634][bookmark: _Toc99942588][bookmark: _Toc100755294][bookmark: _Toc100906918][bookmark: _Toc100978198][bookmark: _Toc100978583][bookmark: _Toc239472846][bookmark: _Toc239473464][bookmark: _Toc99261525][bookmark: _Ref99266640][bookmark: _Ref99267023][bookmark: _Toc99862503][bookmark: _Ref99871005][bookmark: _Ref99879159]In exceptional circumstances, prior to the expiration of the bid validity period, the Procuring Entity may request Bidders to extend the period of validity of their bids. The request and the responses shall be made in writing. The bid security described in ITB Clause 18 should also be extended corresponding to the extension of the bid validity period at the least. A Bidder may refuse the request without forfeiting its bid security, but his bid shall no longer be considered for further evaluation and award. A Bidder granting the request shall not be required or permitted to modify its bid.
[bookmark: _Toc99939636][bookmark: _Ref100724286][bookmark: _Toc100755295][bookmark: _Toc100906919][bookmark: _Toc100978199][bookmark: _Toc100978584][bookmark: _Toc239472847][bookmark: _Toc239473465][bookmark: _Toc239645971][bookmark: _Toc240079319][bookmark: _Toc242865992][bookmark: _Toc281305287][bookmark: _Ref33263659][bookmark: _Toc99261526][bookmark: _Toc99766137][bookmark: _Toc99862504][bookmark: _Ref99935301]Bid Security
[bookmark: _Toc239472848][bookmark: _Toc239473466][bookmark: _Ref239524170][bookmark: _Ref33264065][bookmark: _Ref97225448][bookmark: _Toc99261527][bookmark: _Toc99766138][bookmark: _Toc99862505][bookmark: _Toc99942590][bookmark: _Toc100755296][bookmark: _Toc100906920][bookmark: _Toc100978200][bookmark: _Toc100978585]The Bidder shall submit a Bid Securing Declaration or any form of Bid Security in the amount stated in the BDS, which shall be not less than the percentage of the ABC in accordance with the following schedule:
	Form of Bid Security
	Amount of Bid Security
(Not Less than the Percentage of the ABC)

	(k) Cash or cashier’s/manager’s check issued by a Universal or Commercial Bank.

For biddings conducted by LGUs, the Cashier’s/Manager’s Check may be issued by other banks certified by the BSP as authorized to issue such financial instrument.

	Two percent (2%)

	(l) Bank draft/guarantee or irrevocable letter of credit issued by a Universal or Commercial Bank: Provided, however, that it shall be confirmed or authenticated by a Universal or Commercial Bank, if issued by a foreign bank.

For biddings conducted by LGUs, Bank Draft/Guarantee, or Irrevocable Letter of Credit may be issued by other banks certified by the BSP as authorized to issue such financial instrument. 

	

	(m) Surety bond callable upon demand issued by a surety or insurance company duly certified by the Insurance Commission as authorized to issue such security.
	Five percent (5%)



The Bid Securing Declaration mentioned above is an undertaking which states, among others, that the Bidder shall enter into contract with the procuring entity and furnish the performance security required under ITB Clause 33.2, within ten (10) calendar days from receipt of the Notice of Award, and commits to pay the corresponding amount as fine, and be suspended for a period of time from being qualified to participate in any government procurement activity in the event it violates any of the conditions stated therein as provided in the guidelines issued by the GPPB.
[bookmark: _Toc239472856][bookmark: _Toc239473474][bookmark: _Toc99862513][bookmark: _Ref99870501][bookmark: _Ref99870505][bookmark: _Ref99879348][bookmark: _Toc99942598][bookmark: _Toc100755304][bookmark: _Toc100906928][bookmark: _Toc100978208][bookmark: _Toc100978593][bookmark: _Toc239472858][bookmark: _Toc239473476][bookmark: _Ref239525124][bookmark: _Ref240128171][bookmark: _Toc99261535][bookmark: _Toc99766146]The bid security should be valid for the period specified in the BDS.  Any bid not accompanied by an acceptable bid security shall be rejected by the Procuring Entity as non-responsive.  
[bookmark: _Ref97225602][bookmark: _Toc99261536][bookmark: _Toc99766147][bookmark: _Toc99862514][bookmark: _Toc99942599][bookmark: _Toc100755305][bookmark: _Toc100906929][bookmark: _Toc100978209][bookmark: _Toc100978594][bookmark: _Toc239472859][bookmark: _Toc239473477]No bid securities shall be returned to Bidders after the opening of bids and before contract signing, except to those that failed or declared as post-disqualified, upon submission of a written waiver of their right to file a request for reconsideration and/or protest, or upon the lapse of the reglementary period to file a request for reconsideration or protest.  Without prejudice on its forfeiture, bid securities shall be returned only after the Bidder with the Lowest Calculated Responsive Bid (LCRB) has signed the contract and furnished the performance security, but in no case later than the expiration of the bid security validity period indicated in ITB Clause 18.2.
[bookmark: _Toc99261537][bookmark: _Toc99766148][bookmark: _Toc99862515][bookmark: _Ref99870736][bookmark: _Toc99942600][bookmark: _Toc100755306][bookmark: _Toc100906930][bookmark: _Toc100978210][bookmark: _Toc100978595][bookmark: _Toc239472860][bookmark: _Toc239473478][bookmark: _Ref239525182][bookmark: _Ref240128188]Upon signing and execution of the contract pursuant to ITB Clause 32, and the posting of the performance security pursuant to ITB Clause 33, the successful Bidder’s bid security will be discharged, but in no case later than the bid security validity period as indicated in the ITB Clause 18.2.
[bookmark: _Ref36543815][bookmark: _Toc99261538][bookmark: _Toc99766149][bookmark: _Toc99862516][bookmark: _Toc99942601][bookmark: _Toc100755307][bookmark: _Toc100906931][bookmark: _Toc100978211][bookmark: _Toc100978596][bookmark: _Toc239472861][bookmark: _Toc239473479]The bid security may be forfeited:
(n) [bookmark: _Toc99261539][bookmark: _Toc99766150][bookmark: _Toc99862517][bookmark: _Toc99942602][bookmark: _Toc100755308][bookmark: _Toc100906932][bookmark: _Toc100978212][bookmark: _Toc100978597][bookmark: _Toc239472862][bookmark: _Toc239473480]if a Bidder:
(i) [bookmark: _Toc99261540][bookmark: _Toc99766151][bookmark: _Toc99862518][bookmark: _Toc99942603][bookmark: _Toc100755309][bookmark: _Toc100906933][bookmark: _Toc100978213][bookmark: _Toc100978598][bookmark: _Toc239472863][bookmark: _Toc239473481]withdraws its bid during the period of bid validity specified in ITB Clause 17;
(ii) [bookmark: _Toc239472864][bookmark: _Toc239473482][bookmark: _Toc99261541][bookmark: _Toc99766152][bookmark: _Toc99862519][bookmark: _Toc99942604][bookmark: _Toc100755310][bookmark: _Toc100906934][bookmark: _Toc100978214][bookmark: _Toc100978599]does not accept the correction of errors pursuant to ITB Clause 28.3(b);
(iii) [bookmark: _Toc239472865][bookmark: _Toc239473483]has a finding against the veracity of any of the documents submitted as stated in ITB Clause 29.2; 
(iv) submission of eligibility requirements containing false information or falsified documents;
(v) submission of bids that contain false information or falsified documents, or the concealment of such information in the bids in order to influence the outcome of eligibility screening or any other stage of the public bidding;
(vi) allowing the use of one’s name, or using the name of another for purposes of public bidding;
(vii) withdrawal of a bid, or refusal to accept an award, or enter into contract with the Government without justifiable cause, after the Bidder had been adjudged as having submitted the LCRB;
(viii) refusal or failure to post the required performance security within the prescribed time;
(ix) refusal to clarify or validate in writing its bid during post-qualification within a period of seven (7) calendar days from receipt of the request for clarification;
(x) any documented attempt by a Bidder to unduly influence the outcome of the bidding in his favor;
(xi) failure of the potential joint venture partners to enter into the joint venture after the bid is declared successful; or
(xii) all other acts that tend to defeat the purpose of the competitive bidding, such as habitually withdrawing from bidding, submitting late Bids or patently insufficient bid, for at least three (3) times within a year, except for valid reasons.
(o) [bookmark: _Toc99261543][bookmark: _Toc99766154][bookmark: _Toc99862521][bookmark: _Toc99942606][bookmark: _Toc100755312][bookmark: _Toc100906936][bookmark: _Toc100978216][bookmark: _Toc100978601][bookmark: _Toc239472867][bookmark: _Toc239473485]if the successful Bidder:
(i) [bookmark: _Toc99261544][bookmark: _Toc99766155][bookmark: _Toc99862522][bookmark: _Toc99942607][bookmark: _Toc100755313][bookmark: _Toc100906937][bookmark: _Toc100978217][bookmark: _Toc100978602][bookmark: _Toc239472868][bookmark: _Toc239473486]fails to sign the contract in accordance with ITB Clause 32; or
(ii) [bookmark: _Toc99261545][bookmark: _Toc99766156][bookmark: _Toc99862523][bookmark: _Toc99942608][bookmark: _Toc100755314][bookmark: _Toc100906938][bookmark: _Toc100978218][bookmark: _Toc100978603][bookmark: _Toc239472869][bookmark: _Toc239473487][bookmark: _Ref97225806][bookmark: _Toc99261546][bookmark: _Toc99766157][bookmark: _Toc99862524][bookmark: _Toc99942609][bookmark: _Toc100755315][bookmark: _Toc100906939][bookmark: _Toc100978219][bookmark: _Toc100978604][bookmark: _Toc239472870][bookmark: _Toc239473488][bookmark: _Ref239525416][bookmark: _Ref240128217]fails to furnish performance security in accordance with ITB Clause 33.
[bookmark: _Toc239472871][bookmark: _Toc239473489][bookmark: _Ref239526788][bookmark: _Toc239645972][bookmark: _Toc240079320][bookmark: _Toc242865993][bookmark: _Toc281305288]Format and Signing of Bids
[bookmark: _Toc239472872][bookmark: _Toc239473490][bookmark: _Ref242175264]Bidders shall submit their bids through their duly authorized representative using the appropriate forms provided in Section VIII. Bidding Forms on or before the deadline specified in the ITB Clauses 21 in two (2) separate sealed bid envelopes, and which shall be submitted simultaneously. The first shall contain the technical component of the bid, including the eligibility requirements under ITB Clause 12.1, and the second shall contain the financial component of the bid. This shall also be observed for each lot in the case of lot procurement.
[bookmark: _Toc239472873][bookmark: _Toc239473491]Forms as mentioned in ITB Clause 19.1 must be completed without any alterations to their format, and no substitute form shall be accepted. All blank spaces shall be filled in with the information requested.
[bookmark: _Toc239472874][bookmark: _Toc239473492]The Bidder shall prepare and submit an original of the first and second envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall submit copies of the first and second envelopes. In the event of any discrepancy between the original and the copies, the original shall prevail. 
[bookmark: _Toc239472875][bookmark: _Toc239473493]Each and every page of the Bid Form, including the Schedule of Prices, under Section VIII hereof, shall be signed by the duly authorized representative/s of the Bidder. Failure to do so shall be a ground for the rejection of the bid.
[bookmark: _Toc239472876][bookmark: _Toc239473494]Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the duly authorized representative/s of the Bidder. 
[bookmark: _Toc239472877][bookmark: _Toc239473495][bookmark: _Ref239526796][bookmark: _Toc239645973][bookmark: _Toc240079321][bookmark: _Toc242865994][bookmark: _Toc281305289]Sealing and Marking of Bids
[bookmark: _Toc239472878][bookmark: _Toc239473496][bookmark: _Ref239525905]Bidders shall enclose their original eligibility and technical documents described in ITB Clause 12 in one sealed envelope marked “ORIGINAL - TECHNICAL COMPONENT”, and the original of their financial component in another sealed envelope marked “ORIGINAL - FINANCIAL COMPONENT”, sealing them all in an outer envelope marked “ORIGINAL BID”.  
[bookmark: _Toc239472879][bookmark: _Toc239473497]Each copy of the first and second envelopes shall be similarly sealed duly marking the inner envelopes as “COPY NO. ___ - TECHNICAL COMPONENT” and “COPY NO. ___ – FINANCIAL COMPONENT” and the outer envelope as “COPY NO. ___”, respectively.  These envelopes containing the original and the copies shall then be enclosed in one single envelope. 
[bookmark: _Toc239472880][bookmark: _Toc239473498][bookmark: _Ref239526012]The original and the number of copies of the Bid as indicated in the BDS shall be typed or written in ink and shall be signed by the Bidder or its duly authorized representative/s.  
[bookmark: _Toc239472881][bookmark: _Toc239473499]All envelopes shall:
(p) [bookmark: _Toc239472882][bookmark: _Toc239473500]contain the name of the contract to be bid in capital letters;
(q) [bookmark: _Toc239472883][bookmark: _Toc239473501]bear the name and address of the Bidder in capital letters;
(r) [bookmark: _Toc239472884][bookmark: _Toc239473502]be addressed to the Procuring Entity’s BAC in accordance with ITB Clause 1.1;
(s) [bookmark: _Toc239472885][bookmark: _Toc239473503]bear the specific identification of this bidding process indicated in the ITB Clause 1.2; and
(t) [bookmark: _Toc239472886][bookmark: _Toc239473504]bear a warning “DO NOT OPEN BEFORE…” the date and time for the opening of bids, in accordance with ITB Clause 21.
Bid envelopes that are not properly sealed and marked, as required in the bidding documents, shall not be rejected, but the Bidder or its duly authorized representative shall acknowledge such condition of the bid as submitted. The BAC or the Procuring Entity shall assume no responsibility for the misplacement of the contents of the improperly sealed or marked bid, or for its premature opening.
[bookmark: _Toc239472888][bookmark: _Toc239473506][bookmark: _Toc239585834][bookmark: _Toc239586018][bookmark: _Toc239586665][bookmark: _Toc239586817][bookmark: _Toc239472889][bookmark: _Toc239473507][bookmark: _Toc240079322][bookmark: _Toc239472890][bookmark: _Toc239473508]Submission and Opening of Bids
[bookmark: _Toc99862529][bookmark: _Toc99938738][bookmark: _Toc99939072][bookmark: _Toc99939369][bookmark: _Toc99939662][bookmark: _Toc99942325][bookmark: _Toc99942614][bookmark: _Toc99261561][bookmark: _Ref99267394][bookmark: _Toc99862539][bookmark: _Toc100755329][bookmark: _Toc100906953][bookmark: _Toc100978233][bookmark: _Toc100978618][bookmark: _Toc239472904][bookmark: _Toc239473522][bookmark: _Ref239526127][bookmark: _Ref239526808][bookmark: _Toc239645987][bookmark: _Toc240079336][bookmark: _Ref242175241][bookmark: _Toc242865995][bookmark: _Toc281305290]Deadline for Submission of Bids
[bookmark: _Ref33264260][bookmark: _Toc99261562][bookmark: _Toc99766173][bookmark: _Toc99862540][bookmark: _Toc99942625][bookmark: _Toc100755330][bookmark: _Toc100906954][bookmark: _Toc100978234][bookmark: _Toc100978619][bookmark: _Toc239472905][bookmark: _Toc239473523]Bids must be received by the Procuring Entity’s BAC at the address and on or before the date and time indicated in the BDS.
[bookmark: _Toc99261563][bookmark: _Toc99862541][bookmark: _Toc100755331][bookmark: _Toc100906955][bookmark: _Toc100978235][bookmark: _Toc100978620][bookmark: _Toc239472906][bookmark: _Toc239473524][bookmark: _Ref239526817][bookmark: _Toc239645988][bookmark: _Toc240079337][bookmark: _Toc242865996][bookmark: _Toc281305291]Late Bids
[bookmark: _Toc99261564][bookmark: _Toc99766175][bookmark: _Toc99862542][bookmark: _Toc99942627][bookmark: _Toc100755332][bookmark: _Toc100906956][bookmark: _Toc100978236][bookmark: _Toc100978621][bookmark: _Toc239472907][bookmark: _Toc239473525]Any bid submitted after the deadline for submission and receipt of bids prescribed by the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late” and shall not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid submission and opening, the Bidder’s name, its representative and the time the late bid was submitted.
[bookmark: _Toc99261565][bookmark: _Toc99862543][bookmark: _Toc100755333][bookmark: _Toc100906957][bookmark: _Toc100978237][bookmark: _Toc100978622][bookmark: _Toc239472908][bookmark: _Toc239473526][bookmark: _Ref239526825][bookmark: _Toc239645989][bookmark: _Toc240079338][bookmark: _Ref240688719][bookmark: _Toc242865997][bookmark: _Toc281305292]Modification and Withdrawal of Bids
[bookmark: _Toc99261566][bookmark: _Toc99766177][bookmark: _Toc99862544][bookmark: _Toc99942629][bookmark: _Toc100755334][bookmark: _Toc100906958][bookmark: _Toc100978238][bookmark: _Toc100978623][bookmark: _Toc239472909][bookmark: _Toc239473527][bookmark: _Ref36543708]The Bidder may modify its bid after it has been submitted; provided that the modification is received by the Procuring Entity prior to the deadline prescribed for submission and receipt of bids. The Bidder shall not be allowed to retrieve its original bid, but shall be allowed to submit another bid equally sealed and properly identified in accordance with ITB Clause 20, linked to its original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL MODIFICATION” and stamped “received” by the BAC. Bid modifications received after the applicable deadline shall not be considered and shall be returned to the Bidder unopened.  
23.2	A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has been submitted, for valid and justifiable reason; provided that the Letter of Withdrawal is received by the Procuring Entity prior to the deadline prescribed for submission and receipt of bids. The Letter of Withdrawal must be executed by the duly authorized representative of the Bidder identified in the Omnibus Sworn Statement, a copy of which should be attached to the letter.
1.3. [bookmark: _Toc239472911][bookmark: _Toc239473529][bookmark: _Toc239472912][bookmark: _Toc239473530][bookmark: _Toc99261568][bookmark: _Toc99766179][bookmark: _Toc99862546][bookmark: _Toc99942631][bookmark: _Toc100755336][bookmark: _Toc100906960][bookmark: _Toc100978240][bookmark: _Toc100978625][bookmark: _Toc239472913][bookmark: _Toc239473531]
Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be returned unopened to the Bidders.  A Bidder, who has acquired the bidding documents, may also express its intention not to participate in the bidding through a letter which should reach and be stamped by the BAC before the deadline for submission and receipt of bids. A Bidder that withdraws its bid shall not be permitted to submit another bid, directly or indirectly, for the same contract.
[bookmark: _Toc99261569][bookmark: _Toc99766180][bookmark: _Toc99862547][bookmark: _Toc99942632][bookmark: _Toc100755337][bookmark: _Toc100906961][bookmark: _Toc100978241][bookmark: _Toc100978626][bookmark: _Toc239472914][bookmark: _Toc239473532]No bid may be modified after the deadline for submission of bids. No bid may be withdrawn in the interval between the deadline for submission of bids and the expiration of the period of bid validity specified by the Bidder on the Financial Bid Form.  Withdrawal of a bid during this interval shall result in the forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the imposition of administrative, civil and criminal sanctions as prescribed by RA 9184 and its IRR.


[bookmark: _Toc99261570][bookmark: _Ref99266861][bookmark: _Ref99268859][bookmark: _Toc99862548][bookmark: _Toc100755338][bookmark: _Toc100906962][bookmark: _Toc100978242][bookmark: _Toc100978627][bookmark: _Toc239472915][bookmark: _Toc239473533][bookmark: _Ref239526835][bookmark: _Toc239645990][bookmark: _Toc240079339][bookmark: _Ref242673778][bookmark: _Toc242865998][bookmark: _Toc281305293]Opening and Preliminary Examination of Bids 
[bookmark: _Toc239472916][bookmark: _Toc239473534][bookmark: _Ref239587447][bookmark: _Ref33264389][bookmark: _Toc99261571][bookmark: _Toc99766182][bookmark: _Toc99862549][bookmark: _Toc99942634][bookmark: _Toc100755339][bookmark: _Toc100906963][bookmark: _Toc100978243][bookmark: _Toc100978628]The BAC shall open the bids in public, immediately after the deadline for the submission and receipt of bids, as specified in the BDS.  In case the Bids cannot be opened as scheduled due to justifiable reasons, the BAC shall take custody of the Bids submitted and reschedule the opening of Bids on the next working day or at the soonest possible time through the issuance of a Notice of Postponement to be posted in the PhilGEPS website and the website of the Procuring Entity concerned.
Unless otherwise specified in the BDS, the BAC shall open the first bid envelopes and determine each Bidder’s compliance with the documents prescribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion. If a Bidder submits the required document, it shall be rated “passed” for that particular requirement. In this regard, bids that fail to include any requirement or are incomplete or patently insufficient shall be considered as “failed”. Otherwise, the BAC shall rate the said first bid envelope as “passed”.
[bookmark: _Toc239472917][bookmark: _Toc239473535][bookmark: _Toc239472918][bookmark: _Toc239473536][bookmark: _Ref239573727]Unless otherwise specified in the BDS, immediately after determining compliance with the requirements in the first envelope, the BAC shall forthwith open the second bid envelope of each remaining eligible bidder whose first bid envelope was rated “passed”. The second envelope of each complying bidder shall be opened within the same day. In case one or more of the requirements in the second envelope of a particular bid is missing, incomplete or patently insufficient, and/or if the submitted total bid price exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC shall rate the bid concerned as “failed”. Only bids that are determined to contain all the bid requirements for both components shall be rated “passed” and shall immediately be considered for evaluation and comparison.
[bookmark: _Toc239472919][bookmark: _Toc239473537][bookmark: _Toc99261572][bookmark: _Toc99766183][bookmark: _Toc99862550][bookmark: _Toc99942635][bookmark: _Toc100755340][bookmark: _Toc100906964][bookmark: _Toc100978244][bookmark: _Toc100978629][bookmark: _Toc239472921][bookmark: _Toc239473539]Letters of Withdrawal shall be read out and recorded during bid opening, and the envelope containing the corresponding withdrawn bid shall be returned to the Bidder unopened.
All members of the BAC who are present during bid opening shall initial every page of the original copies of all bids received and opened. 
[bookmark: _Toc239472923][bookmark: _Toc239473541][bookmark: _Ref239587840]In the case of an eligible foreign bidder as described in ITB Clause 5, the following Class “A” Documents may be substituted with the appropriate equivalent documents, if any, issued by the country of the foreign Bidder concerned, which shall likewise be uploaded and maintained in the PhilGEPS in accordance with Section 8.5.2 of the IRR:
(a) Registration certificate from the Securities and Exchange Commission (SEC), Department of Trade and Industry (DTI) for sole proprietorship, or CDA for cooperatives;
(b) Mayor’s/Business permit issued by the local government where the principal place of business of the bidder is located; and
(c) Audited Financial Statements showing, among others, the prospective bidder’s total and current assets and liabilities stamped “received” by the Bureau of Internal Revenue or its duly accredited and authorized institutions, for the preceding calendar year which should not be earlier than two years from the date of bid submission.
[bookmark: _Toc239472924][bookmark: _Toc239473542]Each partner of a joint venture agreement shall likewise submit the requirements in ITB Clause 12.1(a)(i). Submission of documents required under ITB Clauses 12.1(a)(ii) to 12.1(a)(iii) by any of the joint venture partners constitutes compliance.
[bookmark: _Toc239472925][bookmark: _Toc239473543][bookmark: _Toc239472935][bookmark: _Toc239473553][bookmark: _Toc99261582][bookmark: _Toc99766193][bookmark: _Toc99862560][bookmark: _Toc99942645][bookmark: _Toc100755350][bookmark: _Toc100906974][bookmark: _Toc100978254][bookmark: _Toc100978639]The Procuring Entity shall prepare the minutes of the proceedings of the bid opening that shall include, as a minimum: (a) names of Bidders, their bid price (per lot, if applicable, and/or including discount, if any), bid security, findings of preliminary examination, and whether there is a withdrawal or modification; and (b) attendance sheet. The BAC members shall sign the abstract of bids as read. 
24.9 	The bidders or their duly authorized representatives may attend the opening of bids. The BAC shall ensure the integrity, security, and confidentiality of all submitted bids. The Abstract of Bids as read and the minutes of the bid opening shall be made available to the public upon written request and payment of a specified fee to recover cost of materials.
24.10	To ensure transparency and accurate representation of the bid submission, the BAC Secretariat shall notify in writing all bidders whose bids it has received through its PhilGEPS-registered physical address or official e-mail address. The notice shall be issued within seven (7) calendar days from the date of the bid opening.
[bookmark: _Toc239472936][bookmark: _Toc239473554][bookmark: _Toc239585854][bookmark: _Toc239586038][bookmark: _Toc239586685][bookmark: _Toc239586837][bookmark: _Toc239586985][bookmark: _Toc240079340][bookmark: _Toc239472937][bookmark: _Toc239473555][bookmark: _Toc240079341][bookmark: _Toc99261583][bookmark: _Toc99862561][bookmark: _Toc100755351][bookmark: _Toc100906975][bookmark: _Toc100978255][bookmark: _Toc100978640]Evaluation and Comparison of Bids
[bookmark: _Toc239472938][bookmark: _Toc239473556][bookmark: _Ref239526846][bookmark: _Toc239645991][bookmark: _Toc240079342][bookmark: _Toc242865999][bookmark: _Toc281305294]Process to be Confidential 
[bookmark: _Toc239472939][bookmark: _Toc239473557][bookmark: _Ref239587964][bookmark: _Toc99261584][bookmark: _Toc99766195][bookmark: _Toc99862562][bookmark: _Toc99942647][bookmark: _Toc100755352][bookmark: _Toc100906976][bookmark: _Toc100978256][bookmark: _Toc100978641]Members of the BAC, including its staff and personnel, as well as its Secretariat and TWG, are prohibited from making or accepting any kind of communication with any bidder regarding the evaluation of their bids until the issuance of the Notice of Award, unless otherwise allowed in the case of ITB Clause 26.  
[bookmark: _Toc99261587][bookmark: _Toc99766198][bookmark: _Toc99862565][bookmark: _Toc99942650][bookmark: _Toc100755355][bookmark: _Toc100906979][bookmark: _Toc100978259][bookmark: _Toc100978644][bookmark: _Toc239472943][bookmark: _Toc239473561]Any effort by a bidder to influence the Procuring Entity in the Procuring Entity’s decision in respect of bid evaluation, bid comparison or contract award will result in the rejection of the Bidder’s bid.
[bookmark: _Toc99261588][bookmark: _Ref99268802][bookmark: _Toc99862566][bookmark: _Ref99871059][bookmark: _Toc100755356][bookmark: _Toc100906980][bookmark: _Toc100978260][bookmark: _Toc100978645][bookmark: _Toc239472944][bookmark: _Toc239473562][bookmark: _Ref239526854][bookmark: _Toc239645992][bookmark: _Toc240079343][bookmark: _Toc242866000][bookmark: _Toc281305295]Clarification of Bids 
[bookmark: _Toc239472945][bookmark: _Toc239473563][bookmark: _Toc99261589][bookmark: _Toc99766200][bookmark: _Toc99862567][bookmark: _Toc99942652][bookmark: _Toc100755357][bookmark: _Ref100902800][bookmark: _Toc100906981][bookmark: _Toc100978261][bookmark: _Toc100978646]To assist in the evaluation, comparison, and post-qualification of the bids, the Procuring Entity may ask in writing any Bidder for a clarification of its bid.  All responses to requests for clarification shall be in writing. Any clarification submitted by a Bidder in respect to its bid and that is not in response to a request by the Procuring Entity shall not be considered.  
[bookmark: _Toc99261592][bookmark: _Toc99862570][bookmark: _Toc100755360][bookmark: _Toc100906984][bookmark: _Toc100978264][bookmark: _Toc100978649][bookmark: _Ref239388438][bookmark: _Toc239472948][bookmark: _Toc239473566][bookmark: _Ref239526861][bookmark: _Toc239645995][bookmark: _Toc240079346][bookmark: _Toc242866001][bookmark: _Toc281305296]Domestic Preference
[bookmark: _Toc239472949][bookmark: _Toc239473567][bookmark: _Ref33264768][bookmark: _Toc99261593][bookmark: _Toc99766204][bookmark: _Ref99783293][bookmark: _Toc99862571][bookmark: _Toc99942656][bookmark: _Toc100755361][bookmark: _Toc100906985][bookmark: _Toc100978265][bookmark: _Toc100978650][bookmark: _Ref103515853]Unless otherwise stated in the BDS, the Procuring Entity will grant a margin of preference for the purpose of comparison of bids in accordance with the following: 
(d) [bookmark: _Toc239472950][bookmark: _Toc239473568]The preference shall be applied when the lowest Foreign Bid is lower than the lowest bid offered by a Domestic Bidder.
(e) [bookmark: _Toc239472951][bookmark: _Toc239473569]For evaluation purposes, the lowest Foreign Bid shall be increased by fifteen percent (15%).
(f) [bookmark: _Toc239472952][bookmark: _Toc239473570]In the event that the lowest bid offered by a Domestic Bidder does not exceed the lowest Foreign Bid as increased, then the Procuring Entity shall award the contract to the Domestic Bidder at the amount of the lowest Foreign Bid.
(g) [bookmark: _Toc239472953][bookmark: _Toc239473571]If the Domestic Bidder refuses to accept the award of contract at the amount of the Foreign Bid within two (2) calendar days from receipt of written advice from the BAC, the Procuring Entity shall award to the bidder offering the Foreign Bid, subject to post-qualification and submission of all the documentary requirements under these Bidding Documents.
[bookmark: _Toc239472955][bookmark: _Toc239473573]A Bidder may be granted preference as a Domestic Bidder subject to the certification from the DTI that the Bidder is offering unmanufactured articles, materials or supplies of the growth or production of the Philippines, or manufactured articles, materials, or supplies manufactured or to be manufactured in the Philippines substantially from articles, materials, or supplies of the growth, production, or manufacture, as the case may be, of the Philippines.
[bookmark: _Toc239472956][bookmark: _Toc239473574][bookmark: _Toc239585861][bookmark: _Toc239586045][bookmark: _Toc239586205][bookmark: _Toc239586362][bookmark: _Toc239586514][bookmark: _Toc239586692][bookmark: _Toc239586844][bookmark: _Toc239586992][bookmark: _Toc239645996][bookmark: _Toc240079347][bookmark: _Ref99260182][bookmark: _Toc99261594][bookmark: _Toc99862572][bookmark: _Toc100755362][bookmark: _Toc100906986][bookmark: _Toc100978266][bookmark: _Toc100978651][bookmark: _Toc239472957][bookmark: _Toc239473575][bookmark: _Toc239645997][bookmark: _Toc240079348][bookmark: _Toc242866002][bookmark: _Toc281305297]Detailed Evaluation and Comparison of Bids
[bookmark: _Toc99261595][bookmark: _Toc99766206][bookmark: _Toc99862573][bookmark: _Toc99942658][bookmark: _Toc100755363][bookmark: _Toc100906987][bookmark: _Toc100978267][bookmark: _Toc100978652][bookmark: _Toc239472958][bookmark: _Toc239473576]The Procuring Entity will undertake the detailed evaluation and comparison of bids which have passed the opening and preliminary examination of bids, pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.
[bookmark: _Toc239472959][bookmark: _Toc239473577][bookmark: _Toc99261596][bookmark: _Toc99766207][bookmark: _Toc99862574][bookmark: _Toc99942659][bookmark: _Toc100755364][bookmark: _Toc100906988][bookmark: _Toc100978268][bookmark: _Toc100978653][bookmark: _Ref57695600]The Lowest Calculated Bid shall be determined in two steps:
(h) [bookmark: _Toc239472960][bookmark: _Toc239473578]The detailed evaluation of the financial component of the bids, to establish the correct calculated prices of the bids; and
(i) [bookmark: _Toc239472961][bookmark: _Toc239473579]The ranking of the total bid prices as so calculated from the lowest to the highest. The bid with the lowest price shall be identified as the Lowest Calculated Bid.
[bookmark: _Toc239472962][bookmark: _Toc239473580][bookmark: _Ref239588418][bookmark: _Ref240877068]The Procuring Entity’s BAC shall immediately conduct a detailed evaluation of all bids rated “passed,” using non-discretionary pass/fail criteria. The BAC shall consider the following in the evaluation of bids: 
(j) [bookmark: _Toc239472963][bookmark: _Toc239473581]Completeness of the bid. Unless the BDS allows partial bids, bids  not addressing or providing all of the required items in the Schedule of Requirements including, where applicable, Schedule of Prices, shall be considered non-responsive and, thus, automatically disqualified. In this regard, where a required item is provided, but no price is indicated, the same shall be considered as non-responsive, but specifying a zero (0) or a dash (-) for the said item would mean that it is being offered for free to the Procuring Entity, except those required by law or regulations to be provided for; and
(k) [bookmark: _Toc239472964][bookmark: _Toc239473582][bookmark: _Ref240874507][bookmark: _Ref240874539]Arithmetical corrections. Consider computational errors and omissions to enable proper comparison of all eligible bids.  It may also consider bid modifications. Any adjustment shall be calculated in monetary terms to determine the calculated prices.
[bookmark: _Toc239472965][bookmark: _Toc239473583][bookmark: _Ref240877074][bookmark: _Ref260039827]Based on the detailed evaluation of bids, those that comply with the above-mentioned requirements shall be ranked in the ascending order of their total calculated bid prices, as evaluated and corrected for computational errors, discounts and other modifications, to identify the Lowest Calculated Bid. Total calculated bid prices, as evaluated and corrected for computational errors, discounts and other modifications, which exceed the ABC shall not be considered, unless otherwise indicated in the BDS.
[bookmark: _Toc239472966][bookmark: _Toc239473584][bookmark: _Toc239472967][bookmark: _Toc239473585][bookmark: _Ref239588678]The Procuring Entity’s evaluation of bids shall be based on the bid price quoted in the Bid Form, which includes the Schedule of Prices.
[bookmark: _Toc99261597][bookmark: _Toc99766208][bookmark: _Toc99862575][bookmark: _Toc99942660][bookmark: _Toc100755365][bookmark: _Toc100906989][bookmark: _Toc100978269][bookmark: _Toc100978654][bookmark: _Toc239472968][bookmark: _Toc239473586]Bids shall be evaluated on an equal footing to ensure fair competition.  For this purpose, all bidders shall be required to include in their bids the cost of all taxes, such as, but not limited to, value added tax (VAT), income tax, local taxes, and other fiscal levies and duties which shall be itemized in the bid form and reflected in the detailed estimates.  Such bids, including said taxes, shall be the basis for bid evaluation and comparison. 
If so indicated pursuant to ITB Clause 1.2, Bids are being invited for individual lots or for any combination thereof, provided that all Bids and combinations of Bids shall be received by the same deadline and opened and evaluated simultaneously so as to determine the Bid or combination of Bids offering the lowest calculated cost to the Procuring Entity. Bid prices quoted shall correspond to all items specified for each lot and to all quantities specified for each item of a lot.  Bid Security as required by ITB Clause 18 shall be submitted for each contract (lot) separately. The basis for evaluation of lots is specified in BDS Clause 28.3.
[bookmark: _Toc239472972][bookmark: _Toc239473590][bookmark: _Toc239585866][bookmark: _Toc239586050][bookmark: _Toc239586210][bookmark: _Toc239586367][bookmark: _Toc239586519][bookmark: _Toc239586697][bookmark: _Toc239586849][bookmark: _Toc239586997][bookmark: _Toc239646001][bookmark: _Toc240079352][bookmark: _Toc100907001][bookmark: _Toc100978281][bookmark: _Toc100978666][bookmark: _Toc100907005][bookmark: _Toc100978285][bookmark: _Toc100978670][bookmark: _Toc99261617][bookmark: _Ref99269010][bookmark: _Toc99862595][bookmark: _Toc100755385][bookmark: _Toc100907009][bookmark: _Toc100978289][bookmark: _Toc100978674][bookmark: _Toc239472973][bookmark: _Toc239473591][bookmark: _Ref239526895][bookmark: _Toc239646002][bookmark: _Toc240079353][bookmark: _Toc242866003][bookmark: _Toc281305298]Post-Qualification
[bookmark: _Toc239472974][bookmark: _Toc239473592][bookmark: _Toc99261618][bookmark: _Toc99766229][bookmark: _Toc99862596][bookmark: _Toc99942681][bookmark: _Toc100755386][bookmark: _Toc100907010][bookmark: _Toc100978290][bookmark: _Toc100978675]The BAC shall determine to its satisfaction whether the Bidder that is evaluated as having submitted the Lowest Calculated Bid complies with and is responsive to all the requirements and conditions specified in ITB Clauses 5, 12, and 13. 
[bookmark: _Toc239472975][bookmark: _Toc239473593][bookmark: _Ref242175212][bookmark: _Toc239472977][bookmark: _Toc239473595][bookmark: _Ref242242400][bookmark: _Toc239472979][bookmark: _Toc239473597][bookmark: _Ref239589013]Within a non-extendible period of five (5) calendar days from receipt by the bidder of the notice from the BAC that it submitted the Lowest Calculated Bid, the Bidder shall submit its latest income and business tax returns filed and paid through the BIR Electronic Filing and Payment System (eFPS) and other appropriate licenses and permits required by law and stated in the BDS.
Failure to submit any of the post-qualification requirements on time, or a finding against the veracity thereof, shall disqualify the bidder for award. Provided in the event that a finding against the veracity of any of the documents submitted is made, it shall cause the forfeiture of the bid security in accordance with Section 69 of the IRR of RA 9184.
[bookmark: _Toc239472980][bookmark: _Toc239473598]The determination shall be based upon an examination of the documentary evidence of the Bidder’s qualifications submitted pursuant to ITB Clauses 12 and 13, as well as other information as the Procuring Entity deems necessary and appropriate, using a non-discretionary “pass/fail” criterion, which shall be completed within a period of twelve (12) calendar days.
[bookmark: _Toc239472981][bookmark: _Toc239473599][bookmark: _Toc99261620][bookmark: _Toc99766231][bookmark: _Toc99862598][bookmark: _Toc99942683][bookmark: _Toc100755388][bookmark: _Toc100907012][bookmark: _Toc100978292][bookmark: _Toc100978677]If the BAC determines that the Bidder with the Lowest Calculated Bid passes all the criteria for post-qualification, it shall declare the said bid as the LCRB, and recommend to the HoPE the award of contract to the said Bidder at its submitted price or its calculated bid price, whichever is lower.
[bookmark: _Toc239472982][bookmark: _Toc239473600]A negative determination shall result in rejection of the Bidder’s Bid, in which event the Procuring Entity shall proceed to the next Lowest Calculated Bid with a fresh period to make a similar determination of that Bidder’s capabilities to perform satisfactorily. If the second Bidder, however, fails the post qualification, the procedure for post qualification shall be repeated for the Bidder with the next Lowest Calculated Bid, and so on until the LCRB is determined for recommendation for contract award.
[bookmark: _Toc239472983][bookmark: _Toc239473601]Within a period not exceeding fifteen (15) calendar days from the determination by the BAC of the LCRB and the recommendation to award the contract, the HoPE or his duly authorized representative shall approve or disapprove the said recommendation. 
In the event of disapproval, which shall be based on valid, reasonable, and justifiable grounds as provided for under Section 41 of the IRR of RA 9184, the HoPE shall notify the BAC and the Bidder in writing of such decision and the grounds for it. When applicable, the BAC shall conduct a post-qualification of the Bidder with the next Lowest Calculated Bid. A request for reconsideration may be filed by the bidder with the HoPE in accordance with Section 37.1.3 of the IRR of RA 9184.  
[bookmark: _Toc239472984][bookmark: _Toc239473602][bookmark: _Toc239585868][bookmark: _Toc239586052][bookmark: _Toc239586212][bookmark: _Toc239586369][bookmark: _Toc239586521][bookmark: _Toc239586699][bookmark: _Toc239586851][bookmark: _Toc239586999][bookmark: _Toc239646003][bookmark: _Toc240079354][bookmark: _Toc239472985][bookmark: _Toc239473603][bookmark: _Ref239526906][bookmark: _Toc239646004][bookmark: _Toc240079355][bookmark: _Toc242866004][bookmark: _Toc281305299]Reservation Clause
[bookmark: _Toc239472986][bookmark: _Toc239473604][bookmark: _Toc99261622][bookmark: _Toc99766233][bookmark: _Toc99862600][bookmark: _Toc99942685][bookmark: _Toc100755390][bookmark: _Toc100907014][bookmark: _Toc100978294][bookmark: _Toc100978679]Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring Entity concerned reserves the right to review its qualifications at any stage of the procurement process if it has reasonable grounds to believe that a misrepresentation has been made by the said Bidder, or that there has been a change in the Bidder’s capability to undertake the project from the time it submitted its eligibility requirements. Should such review uncover any misrepresentation made in the eligibility and bidding requirements, statements or documents, or any changes in the situation of the Bidder which will affect its capability to undertake the project so that it fails the preset eligibility or bid evaluation criteria, the Procuring Entity shall consider the said Bidder as ineligible and shall disqualify it from submitting a bid or from obtaining an award or contract.
[bookmark: _Toc239472987][bookmark: _Toc239473605]Based on the following grounds, the Procuring Entity reserves the right to reject any and all bids, declare a Failure of Bidding at any time prior to the contract award, or not to award the contract, without thereby incurring any liability, and make no assurance that a contract shall be entered into as a result of the bidding: 
(l) [bookmark: _Ref97967833][bookmark: _Toc99261623][bookmark: _Toc99766234][bookmark: _Toc99862601][bookmark: _Toc99942686][bookmark: _Toc100755391][bookmark: _Toc100907015][bookmark: _Toc100978295][bookmark: _Toc100978680][bookmark: _Toc239472988][bookmark: _Toc239473606]If there is prima facie evidence of collusion between appropriate public officers or employees of the Procuring Entity, or between the BAC and any of the Bidders, or if the collusion is between or among the bidders themselves, or between a Bidder and a third party, including any act which restricts, suppresses or nullifies or tends to restrict, suppress or nullify competition;
(m) [bookmark: _Toc99261624][bookmark: _Toc99766235][bookmark: _Toc99862602][bookmark: _Toc99942687][bookmark: _Toc100755392][bookmark: _Toc100907016][bookmark: _Toc100978296][bookmark: _Toc100978681][bookmark: _Toc239472989][bookmark: _Toc239473607]If the Procuring Entity’s BAC is found to have failed in following the prescribed bidding procedures; or
(n) [bookmark: _Toc99261625][bookmark: _Toc99766236][bookmark: _Toc99862603][bookmark: _Toc99942688][bookmark: _Toc100755393][bookmark: _Toc100907017][bookmark: _Toc100978297][bookmark: _Toc100978682][bookmark: _Toc239472990][bookmark: _Toc239473608]For any justifiable and reasonable ground where the award of the contract will not redound to the benefit of the GOP as follows: 
(i) If the physical and economic conditions have significantly changed so as to render the project no longer economically, financially or technically feasible as determined by the HoPE; 
(ii) If the project is no longer necessary as determined by the HoPE; and 
(iii) If the source of funds for the project has been withheld or reduced through no fault of the Procuring Entity.
[bookmark: _Toc99261626][bookmark: _Toc99766237][bookmark: _Toc99862604][bookmark: _Toc99942689][bookmark: _Toc100755394][bookmark: _Toc100907018][bookmark: _Toc100978298][bookmark: _Toc100978683][bookmark: _Toc239472991][bookmark: _Toc239473609]In addition, the Procuring Entity may likewise declare a failure of bidding when:
(o) [bookmark: _Toc99261627][bookmark: _Toc99766238][bookmark: _Toc99862605][bookmark: _Toc99942690][bookmark: _Toc100755395][bookmark: _Toc100907019][bookmark: _Toc100978299][bookmark: _Toc100978684][bookmark: _Toc239472992][bookmark: _Toc239473610]No bids are received;
(p) [bookmark: _Toc99261628][bookmark: _Toc99766239][bookmark: _Toc99862606][bookmark: _Toc99942691][bookmark: _Toc100755396][bookmark: _Toc100907020][bookmark: _Toc100978300][bookmark: _Toc100978685][bookmark: _Toc239472993][bookmark: _Toc239473611]All prospective Bidders are declared ineligible;
(q) [bookmark: _Toc99261629][bookmark: _Toc99766240][bookmark: _Toc99862607][bookmark: _Toc99942692][bookmark: _Toc100755397][bookmark: _Toc100907021][bookmark: _Toc100978301][bookmark: _Toc100978686][bookmark: _Toc239472994][bookmark: _Toc239473612]All bids fail to comply with all the bid requirements or fail post-qualification; or
(r) [bookmark: _Toc99261630][bookmark: _Toc99766241][bookmark: _Toc99862608][bookmark: _Toc99942693][bookmark: _Toc100755398][bookmark: _Toc100907022][bookmark: _Toc100978302][bookmark: _Toc100978687][bookmark: _Toc239472995][bookmark: _Toc239473613]The bidder with the LCRB refuses, without justifiable cause to accept the award of contract, and no award is made in accordance with Section 40 of the IRR of RA 9184.
[bookmark: _Toc239472996][bookmark: _Toc239473614][bookmark: _Toc239585870][bookmark: _Toc239586054][bookmark: _Toc239586214][bookmark: _Toc239586701][bookmark: _Toc239586853][bookmark: _Toc239587001][bookmark: _Toc240079356][bookmark: _Toc239472997][bookmark: _Toc239473615][bookmark: _Toc240079357]Award of Contract
[bookmark: _Toc239472998][bookmark: _Toc239473616][bookmark: _Toc239646005][bookmark: _Toc240079358][bookmark: _Toc242866005][bookmark: _Toc281305300][bookmark: _Toc99261635][bookmark: _Toc99862613][bookmark: _Toc100755403][bookmark: _Toc100907027][bookmark: _Toc100978307][bookmark: _Toc100978692][bookmark: _Toc239473002][bookmark: _Toc239473620][bookmark: _Ref239526921]Contract Award
[bookmark: _Toc239473003][bookmark: _Toc239473621][bookmark: _Toc99261636][bookmark: _Toc99766247][bookmark: _Toc99862614][bookmark: _Toc99942699][bookmark: _Toc100755404][bookmark: _Toc100907028][bookmark: _Toc100978308][bookmark: _Toc100978693]Subject to ITB Clause 29, the HoPE or its duly authorized representative shall award the contract to the Bidder whose bid has been determined to be the LCRB.
[bookmark: _Toc239473004][bookmark: _Toc239473622][bookmark: _Toc239473005][bookmark: _Toc239473623]Prior to the expiration of the period of bid validity, the Procuring Entity shall notify the successful Bidder in writing that its bid has been accepted, through a Notice of Award duly received by the Bidder or its representative personally or sent by registered mail or electronically, receipt of which must be confirmed in writing within two (2) days by the Bidder with the LCRB and submitted personally or sent by registered mail or electronically to the Procuring Entity.
[bookmark: _Toc239473006][bookmark: _Toc239473624][bookmark: _Toc239473007][bookmark: _Toc239473625]Notwithstanding the issuance of the Notice of Award, award of contract shall be subject to the following conditions:
(s) [bookmark: _Toc239473008][bookmark: _Toc239473626][bookmark: _Toc239473009][bookmark: _Toc239473627]Submission of the following documents within ten (10) calendar days from receipt of the Notice of Award:
(i) Valid JVA, if applicable; or
(ii) In the case of procurement by a Philippine Foreign Service Office or Post, the PhilGEPS Registration Number of the winning foreign Bidder;
(t) [bookmark: _Toc239473010][bookmark: _Toc239473628][bookmark: _Toc239473011][bookmark: _Toc239473629]Posting of the performance security in accordance with ITB Clause 33;
(u) [bookmark: _Toc239473012][bookmark: _Toc239473630][bookmark: _Toc239473013][bookmark: _Toc239473631]Signing of the contract as provided in ITB Clause 32; and
(v) [bookmark: _Toc239473014][bookmark: _Toc239473632][bookmark: _Toc239473015][bookmark: _Toc239473633]Approval by higher authority, if required, as provided in Section 37.3 of the IRR of RA 9184. 
[bookmark: _Toc239473016][bookmark: _Toc239473634][bookmark: _Toc239473017][bookmark: _Toc239473635][bookmark: _Toc239473018][bookmark: _Toc239473636][bookmark: _Toc239473019][bookmark: _Toc239473637]At the time of contract award, the Procuring Entity shall not increase or decrease the quantity of goods originally specified in Section VI. Schedule of Requirements.
[bookmark: _Toc239473020][bookmark: _Toc239473638][bookmark: _Toc239585877][bookmark: _Toc239586061][bookmark: _Toc239586221][bookmark: _Toc239586377][bookmark: _Toc239586529][bookmark: _Toc239586704][bookmark: _Toc239586856][bookmark: _Toc239587004][bookmark: _Toc239646006][bookmark: _Toc240079359][bookmark: _Toc99261638][bookmark: _Ref99267225][bookmark: _Toc99862616][bookmark: _Toc100755406][bookmark: _Toc100907030][bookmark: _Toc100978310][bookmark: _Toc100978695][bookmark: _Toc239473021][bookmark: _Toc239473639][bookmark: _Ref239526931][bookmark: _Toc239646007][bookmark: _Toc240079360][bookmark: _Ref242243072][bookmark: _Toc242866006][bookmark: _Toc281305301]Signing of the Contract
[bookmark: _Toc99261639][bookmark: _Toc99766250][bookmark: _Toc99862617][bookmark: _Toc99942702][bookmark: _Toc100755407][bookmark: _Toc100907031][bookmark: _Toc100978311][bookmark: _Toc100978696][bookmark: _Toc239473022][bookmark: _Toc239473640]At the same time as the Procuring Entity notifies the successful Bidder that its bid has been accepted, the Procuring Entity shall send the Contract Form to the Bidder, which contract has been provided in the Bidding Documents, incorporating therein all agreements between the parties.
[bookmark: _Ref36545791][bookmark: _Toc99261640][bookmark: _Toc99766251][bookmark: _Toc99862618][bookmark: _Toc99942703][bookmark: _Toc100755408][bookmark: _Toc100907032][bookmark: _Toc100978312][bookmark: _Toc100978697][bookmark: _Toc239473023][bookmark: _Toc239473641]Within ten (10) calendar days from receipt of the Notice of Award, the successful Bidder shall post the required performance security, sign and date the contract and return it to the Procuring Entity.
The Procuring Entity shall enter into contract with the successful Bidder within the same ten (10) calendar day period provided that all the documentary requirements are complied with.
[bookmark: _Toc239473024][bookmark: _Toc239473642]The following documents shall form part of the contract:
(w) [bookmark: _Toc239473025][bookmark: _Toc239473643]Contract Agreement;
(x) [bookmark: _Toc239473026][bookmark: _Toc239473644]Bidding Documents;
(y) [bookmark: _Toc239473027][bookmark: _Toc239473645]Winning bidder’s bid, including the Technical and Financial Proposals, and all other documents/statements submitted (e.g., bidder’s response to request for clarifications on the bid), including corrections to the bid, if any, resulting from the Procuring Entity’s bid evaluation;
(z) [bookmark: _Toc239473028][bookmark: _Toc239473646]Performance Security;
(aa) [bookmark: _Toc239473030][bookmark: _Toc239473648]Notice of Award of Contract; and
(ab) [bookmark: _Toc239473031][bookmark: _Toc239473649][bookmark: _Ref240871567]Other contract documents that may be required by existing laws and/or specified in the BDS.
[bookmark: _Toc99261641][bookmark: _Ref99267256][bookmark: _Toc99862619][bookmark: _Ref100723373][bookmark: _Toc100755409][bookmark: _Toc100907033][bookmark: _Toc100978313][bookmark: _Toc100978698][bookmark: _Toc239473032][bookmark: _Toc239473650][bookmark: _Ref239526941][bookmark: _Toc239646008][bookmark: _Toc240079361][bookmark: _Ref240700866][bookmark: _Ref240865007][bookmark: _Ref240879199][bookmark: _Toc242866007][bookmark: _Toc281305302]Performance Security
[bookmark: _Toc239473033][bookmark: _Toc239473651][bookmark: _Ref36545820][bookmark: _Toc99261642][bookmark: _Toc99766253][bookmark: _Toc99862620][bookmark: _Toc99942705][bookmark: _Toc100755410][bookmark: _Toc100907034][bookmark: _Toc100978314][bookmark: _Toc100978699]To guarantee the faithful performance by the winning Bidder of its obligations under the contract, it shall post a performance security within a maximum period of ten (10) calendar days from the receipt of the Notice of Award from the Procuring Entity and in no case later than the signing of the contract.
[bookmark: _Toc239473034][bookmark: _Toc239473652][bookmark: _Ref240879103][bookmark: _Ref260040288]The Performance Security shall be denominated in Philippine Pesos and posted in favor of the Procuring Entity in an amount not less than the percentage of the total contract price in accordance with the following schedule:
	[bookmark: _Toc239473035][bookmark: _Toc239473653]Form of Performance Security
	[bookmark: _Toc239473036][bookmark: _Toc239473654]Amount of Performance Security
[bookmark: _Toc239473037][bookmark: _Toc239473655](Not less than the  Percentage of the Total Contract Price)

	(ac) [bookmark: _Toc239473038][bookmark: _Toc239473656]Cash or cashier’s/manager’s check issued by a Universal or Commercial Bank.

For biddings conducted by the LGUs, the Cashier’s/Manager’s Check may be issued by other banks certified by the BSP as authorized to issue such financial instrument.

	[bookmark: _Toc239473039][bookmark: _Toc239473657]Five percent (5%)

	(ad) [bookmark: _Toc239473040][bookmark: _Toc239473658]Bank draft/guarantee or irrevocable letter of credit issued by a Universal or Commercial Bank: Provided, however, that it shall be confirmed or authenticated by a Universal or Commercial Bank, if issued by a foreign bank.

For biddings conducted by the LGUs, the Bank Draft/ Guarantee or Irrevocable Letter of Credit may be issued by other banks certified by the BSP as authorized to issue such financial instrument.

	

	(ae) [bookmark: _Toc239473041][bookmark: _Toc239473659]Surety bond callable upon demand issued by a surety or insurance company duly certified by the Insurance Commission as authorized to issue such security.
	[bookmark: _Toc239473042][bookmark: _Toc239473660]Thirty percent (30%)



[bookmark: _Toc239473046][bookmark: _Toc239473664][bookmark: _Ref47684693][bookmark: _Toc99261643][bookmark: _Toc99766254][bookmark: _Toc99862621][bookmark: _Toc99942706][bookmark: _Toc100755411][bookmark: _Toc100907035][bookmark: _Toc100978315][bookmark: _Toc100978700][bookmark: _Toc239473047][bookmark: _Toc239473665]Failure of the successful Bidder to comply with the above-mentioned requirement shall constitute sufficient ground for the annulment of the award and forfeiture of the bid security, in which event the Procuring Entity shall have a fresh period to initiate and complete the post qualification of the second Lowest Calculated Bid. The procedure shall be repeated until the LCRB is identified and selected for recommendation of contract award. However if no Bidder passed post-qualification, the BAC shall declare the bidding a failure and conduct a re-bidding with re-advertisement, if necessary.
[bookmark: _Toc239473048][bookmark: _Toc239473666][bookmark: _Toc239585880][bookmark: _Toc239586064][bookmark: _Toc239586224][bookmark: _Toc239586380][bookmark: _Toc239586532][bookmark: _Toc239586707][bookmark: _Toc239586859][bookmark: _Toc239587007][bookmark: _Toc239646009][bookmark: _Toc240079362][bookmark: _Toc99261644][bookmark: _Toc99862622][bookmark: _Toc100755412][bookmark: _Toc100907036][bookmark: _Toc100978316][bookmark: _Toc100978701][bookmark: _Toc239473049][bookmark: _Toc239473667][bookmark: _Ref239526958][bookmark: _Toc239646010][bookmark: _Toc240079363][bookmark: _Toc242866008][bookmark: _Toc281305303]Notice to Proceed
[bookmark: _Toc99261645][bookmark: _Toc99766256][bookmark: _Toc99862623][bookmark: _Toc99942708][bookmark: _Toc100755413][bookmark: _Toc100907037][bookmark: _Toc100978317][bookmark: _Toc100978702][bookmark: _Toc239473050][bookmark: _Toc239473668]Within seven (7) calendar days from the date of approval of the contract by the appropriate government approving authority, the Procuring Entity shall issue the Notice to Proceed (NTP) together with a copy or copies of the approved contract to the successful Bidder. All notices called for by the terms of the contract shall be effective only at the time of receipt thereof by the successful Bidder.
[bookmark: itb41_2][bookmark: _Ref97444209][bookmark: _Toc97189042][bookmark: _Toc99261647][bookmark: _Toc99766258][bookmark: _Toc99862625][bookmark: _Ref99934370][bookmark: _Toc99942710][bookmark: _Toc100755415][bookmark: _Toc100907039][bookmark: _Toc100978319][bookmark: _Toc100978704][bookmark: _Toc239473052][bookmark: _Toc239473670]Protest Mechanism
Decisions of the procuring entity at any stage of the procurement process may be questioned in accordance with Section 55 of the IRR of RA 9184.
[bookmark: _Toc260043611]
Section III. Bid Data Sheet
	ITB Clause
	

	[bookmark: bds1_1]1.1
	The Procuring Entity is the Bureau of Customs.
The name of the Contract is “Provision of Backup Managed Secure Wide Area Network and Internet Service”

The identification number of the Contract is BOC-MISTG-GOODS-2017-01.

	[bookmark: bds1_2]1.2
	This bidding shall have one (1) lot as follows:
“Provision of Backup Managed Secure Wide Area Network Internet Service”

	[bookmark: bds2_1][bookmark: bds2]2
	The Funding Source is:
The Government of the Philippines (GOP) through the authorized appropriations under the FY 2017 General Appropriations.
The name of the Project is: “Provision of  Backup Managed Secure Wide Area Network and Internet Service”.

	[bookmark: bds3_1]3.1
	No further instructions.

	[bookmark: bds5_1]5.1
	No further instructions.

	[bookmark: bds2_2][bookmark: bds5_2]5.2
	Foreign bidders are not allowed.

	[bookmark: bds5_4]5.4
	The bidder must have completed, three (3) years prior to September 25, 2017, a single contract that is similar to the project at hand and whose value must be at least fifty percent (50%) of the ABC to be bid. Such contract must be part of, or included in, the Statement under Item 12.1(a)(ii) hereof.
Bidders shall include in their Bid a photocopy of Single Largest Completed Contract and the corresponding proof of completion, such as (i) Certificate of Final Acceptance or Completion from the bidder’s client; or (ii) Official Receipt issued by the bidder.
Failure to submit a copy of Single Largest Completed Contract with proof of Completion or a failure against the veracity of such shall be a ground for disqualification of the bidder for award and forfeiture of the bid security.
For this purpose, similar contract shall refer to the provision of telecommunication/network and Internet Services such as the supply, delivery, installation, configuration, testing, commissioning, maintenance and management of Wide Area Network and Internet Services, including infrastructure, hardware, software, cabling, environmental equipment and other pertinent devices, of no less than 10 Mbps WAN Link; and the provision of associated services within the Philippines.
In addition, bidders should be duly-registered telecommunications company operational for at least three (3) years prior to September 25, 2017.

	[bookmark: bds5_4a][bookmark: bds5_5][bookmark: bds6_1][bookmark: bds7]7
	No further instructions.  

	[bookmark: bds8][bookmark: bds7_1]8.1
	Subcontracting is not allowed.

	[bookmark: bds8_2]8.2
	Not applicable.

	[bookmark: bds7_2b][bookmark: bds8_3][bookmark: bds9_1]9.1
	The Procuring Entity will hold a pre-bid conference for this Project on September 12, 2017, 01:30 p.m. at the CPU Room, Second Floor, ICT Center, Gate 3, South Harbor, Port Area, Manila. 

	[bookmark: bds9_2][bookmark: bds10_1]10.1
	The Procuring Entity’s address is:
Bureau of Customs
OCOM Building, Gate 3, South Harbor, Port Area, Manila.
Telephone Number: 7056086
Email address: SBAC-IST.Secretariat@customs.gov.ph


	[bookmark: bds12_1]12.1(a)
	Eligibility Documents

Class “A” Documents:

1. PhilGEPS Certificate of Registration and Membership;
2. Statement or list of all ongoing Government and Private Contracts including contracts awarded but not yet started;
3. Statement of Single Largest Completed Contract (SLCC) which is similar to the contract to be bid, and at least 50% of the ABC; and
4. Net Financial Contracting Capacity (NFCC) computation in accordance with ITB Clause 5.5 or a committed Line of Credit (CLC) from a Universal or Commercial Bank.

NOTE:  The values of the bidder’s current assets and current liabilities shall be based on the latest Financial Statements submitted to the BIR.

Technical Documents:

1. Bid Security in accordance with ITB Clause 18;
2. Conformity with Sections VI and VII of the Bidding Documents;
3. Omnibus Sworn Statement; and
4. Proof of authority of the authorized representative.

	[bookmark: bds12_1ai][bookmark: bds12_1aiii]12.1(a)(ii)
	The bidder’s SLCC similar to the contract to be bid should have been completed within three years prior to the deadline for the submission and receipt of bids.

	[bookmark: bds12_4][bookmark: bds13_1]13.1
	No additional requirements.

	[bookmark: bds13_1b]13.1(b)
	No further instructions.

	13.1(c)
	No additional requirements.

	[bookmark: bds13_2]13.2
	The ABC is One Hundred Million Pesos (P100,000,000.00).  Any bid with a financial component exceeding this amount shall not be accepted.

	[bookmark: bds16][bookmark: bds15_4aiii]15.4(a)(iv)
	No additional requirements.

	[bookmark: bds15_4b]15.4(b)
	Not applicable.

	15.5
	Bid modification after the deadline on the submission and opening of bid envelopes is not allowed.

	[bookmark: bds15_5][bookmark: bds16_1b]16.1(b)
	Not applicable.

	16.3
	No further instructions.

	[bookmark: bds16_3][bookmark: bds19_1b][bookmark: bds17_1]17.1
	Bids will be valid for one hundred twenty (120) calendar days from the date of the opening of bids.

	[bookmark: bds18_1]18.1
	The bid security shall be in the form of a Bid Securing Declaration, or any of the following forms and amounts: 
1. The amount of not less than Php2,000,000.00 or 2% of ABC, if bid security is in cash, cashier’s/manager’s check, bank draft/guarantee or irrevocable letter of credit; or  
2. The amount of not less than Php5,000,000.00 or 5% of ABC if bid security is in Surety Bond.

	[bookmark: bds21_2g][bookmark: bds21_4][bookmark: bds18_3]18.2
	The bid security shall be valid for one hundred twenty (120) calendar days from the date of the opening of bids.

	[bookmark: bds18_6aiv][bookmark: bds18_6biii][bookmark: bds21_6aiii][bookmark: bds21_6biii][bookmark: bds20_1][bookmark: bds22_4][bookmark: bds23_1][bookmark: bds20_3]20.3
	Each Bidder shall submit one (1) original and two (2) copies of the first and second components of its bid with proper tabs.

All papers/pages of the Bid (Original and Photocopies), including attachments thereto such as brochures, shall be countersigned/initialed by the bidder or his/her duly authorized representative.

“Failure to comply with the above instructions would rate the bids as failed”

	[bookmark: bds21]21
	The address for submission of bids is SBAC-IST, CPU Room, Second Floor, ICT Center, Gate 3, South Harbor, Port Area, Manila.
The deadline for submission of bids is September 25, 2017, 01:30 p.m.

	[bookmark: bds24_1]24.1
	The place of bid opening is SBAC-IST, CPU Room, Second Floor, ICT Center, Gate 3, South Harbor, Port Area, Manila.
The date and time of bid opening is September 25, 2017, 01:30 p.m.

	24.2
	No further instructions.

	24.3
	No further instructions.

	[bookmark: bds24_2][bookmark: bds24_5][bookmark: bds25_1][bookmark: bds27_1]27.1
	No further instructions.

	[bookmark: bds28_3]28.3 (a)
	Partial bid is not allowed. The goods are grouped in a single lot and the lot shall not be divided into sub-lots for the purpose of bidding, evaluation, and contract award.

	28.3(b)
	Bid modification is allowed in case of arithmetical corrections only.

	[bookmark: bds28_3b][bookmark: bds28_4]28.4
	No further instructions.

	[bookmark: bds33_4b][bookmark: bds33_5][bookmark: bds29_2b][bookmark: bds29_2d]29.2
	Within a non-extendible period of five (5) calendar days from receipt by the bidder of the notice from the SBAC-IST that it submitted the Lowest Calculated Bid, the bidder shall submit the following documentary requirements to the SBAC-IST Secretariat: 

1. 2016 Income Tax Return with proof of payment; 
6. VAT Returns (Form 2550M and 2550Q) or Percentage Tax Returns (2551M) with proof of payment covering the months from January to June 2017; and
7. Other appropriate licenses and permits required by law.

Failure to submit the above requirements on time or a finding against the veracity of such shall be grounds for disqualification of the bidder and the subsequent forfeiture of the bid security.  


	[bookmark: bds32_4g]32.4(f)
	No further instructions.


[bookmark: bds33_2]
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1. [bookmark: _Ref33430619][bookmark: _Ref33431105][bookmark: _Toc33502459][bookmark: _Toc33503388][bookmark: _Toc33516849][bookmark: _Toc33517169][bookmark: _Toc34554640][bookmark: _Toc79301773][bookmark: _Toc99862627][bookmark: _Toc100978321][bookmark: _Toc100978706][bookmark: _Toc239473054][bookmark: _Toc239473672][bookmark: _Toc239586226][bookmark: _Toc239586534][bookmark: _Toc239587009][bookmark: _Toc240079364][bookmark: _Toc281305304][bookmark: _Toc33502460][bookmark: _Toc33503389][bookmark: _Toc33516850][bookmark: _Toc33517170][bookmark: _Toc34554641][bookmark: _Toc36546045][bookmark: _Toc36546147][bookmark: _Toc36609105][bookmark: _Toc50797725][bookmark: _Toc79301774][bookmark: _Toc79301775][bookmark: _Ref33428178][bookmark: _Ref33428967][bookmark: _Toc33502463][bookmark: _Toc33503392][bookmark: _Toc33516853][bookmark: _Toc33517173][bookmark: _Toc34554644][bookmark: _Toc36546048][bookmark: _Toc36546150][bookmark: _Toc36609108][bookmark: _Toc50797728][bookmark: _Toc79301777][bookmark: _Ref33428408][bookmark: _Toc33502462][bookmark: _Toc33503391][bookmark: _Ref33508487][bookmark: _Ref33509262][bookmark: _Ref33509334][bookmark: _Ref33509590][bookmark: _Ref33509621][bookmark: _Toc33516852][bookmark: _Toc33517172][bookmark: _Toc34554643][bookmark: _Toc36546047][bookmark: _Toc36546149][bookmark: _Toc36609107][bookmark: _Toc50797727][bookmark: _Toc79301776][bookmark: _Toc33502464][bookmark: _Toc33503393][bookmark: _Toc33516854][bookmark: _Toc33517174][bookmark: _Toc34554645][bookmark: _Toc36546049][bookmark: _Toc36546151][bookmark: _Toc36609109][bookmark: _Toc50797729][bookmark: _Toc79301778][bookmark: _Ref33428683][bookmark: _Ref33432232][bookmark: _Toc33502466][bookmark: _Toc33503395][bookmark: _Toc33516856][bookmark: _Toc33517176][bookmark: _Toc34554647][bookmark: _Toc36546051][bookmark: _Toc36546153][bookmark: _Toc36609111][bookmark: _Toc50797731][bookmark: _Toc79301780][bookmark: _Ref33431966][bookmark: _Toc33502465][bookmark: _Toc33503394][bookmark: _Toc33516855][bookmark: _Toc33517175][bookmark: _Toc34554646][bookmark: _Toc36546050][bookmark: _Toc36546152][bookmark: _Toc36609110][bookmark: _Toc50797730][bookmark: _Toc79301779][bookmark: _Ref33428814][bookmark: _Toc33502467][bookmark: _Toc33503396][bookmark: _Toc33516857][bookmark: _Ref33517028][bookmark: _Toc33517177][bookmark: _Toc34554648][bookmark: _Toc36546052][bookmark: _Toc36546154][bookmark: _Toc36609112][bookmark: _Toc50797732][bookmark: _Toc79301781][bookmark: _Ref33501087][bookmark: _Toc33502469][bookmark: _Toc33503398][bookmark: _Toc33516859][bookmark: _Toc33517179][bookmark: _Toc34554650][bookmark: _Toc36546054][bookmark: _Toc36546156][bookmark: _Toc36609114][bookmark: _Toc50797734][bookmark: _Toc79301783][bookmark: _Toc33502468][bookmark: _Toc33503397][bookmark: _Toc33516858][bookmark: _Toc33517178][bookmark: _Toc34554649][bookmark: _Ref36544864][bookmark: _Toc36546053][bookmark: _Toc36546155][bookmark: _Toc36609113][bookmark: _Toc50797733][bookmark: _Toc79301782][bookmark: _Ref33428338][bookmark: _Ref33501958][bookmark: _Toc33502470][bookmark: _Toc33503399][bookmark: _Toc33516860][bookmark: _Toc33517180][bookmark: _Toc34554651][bookmark: _Toc36546055][bookmark: _Toc36546157][bookmark: _Toc36609115][bookmark: _Toc50797735][bookmark: _Toc79301784][bookmark: _Ref33502403][bookmark: _Toc33502472][bookmark: _Toc33503401][bookmark: _Toc33516862][bookmark: _Toc33517182][bookmark: _Toc34554653][bookmark: _Toc36546057][bookmark: _Toc36546159][bookmark: _Toc36609117][bookmark: _Toc50797737][bookmark: _Toc79301786][bookmark: _Ref33502137][bookmark: _Toc33502471][bookmark: _Toc33503400][bookmark: _Toc33516861][bookmark: _Toc33517181][bookmark: _Toc34554652][bookmark: _Toc36546056][bookmark: _Toc36546158][bookmark: _Toc36609116][bookmark: _Toc50797736][bookmark: _Toc79301785][bookmark: _Toc79301789][bookmark: _Ref33428147][bookmark: _Toc33502474][bookmark: _Toc33503403][bookmark: _Ref33504302][bookmark: _Toc33516864][bookmark: _Toc33517184][bookmark: _Toc34554655][bookmark: _Toc36546059][bookmark: _Toc36546161][bookmark: _Toc36609119][bookmark: _Toc50797739][bookmark: _Toc79301788][bookmark: _Ref33428215][bookmark: _Toc33502473][bookmark: _Toc33503402][bookmark: _Toc33516863][bookmark: _Toc33517183][bookmark: _Toc34554654][bookmark: _Toc36546058][bookmark: _Toc36546160][bookmark: _Toc36609118][bookmark: _Toc50797738][bookmark: _Toc79301787][bookmark: _Toc33502476][bookmark: _Toc33503405][bookmark: _Ref33505227][bookmark: _Toc33516866][bookmark: _Toc33517186][bookmark: _Toc34554657][bookmark: _Toc36546061][bookmark: _Toc36546163][bookmark: _Toc36609121][bookmark: _Toc50797741][bookmark: _Toc79301790][bookmark: _Ref33431779][bookmark: _Toc33502477][bookmark: _Toc33503406][bookmark: _Ref33505414][bookmark: _Toc33516867][bookmark: _Toc33517187][bookmark: _Toc34554658][bookmark: _Toc36546062][bookmark: _Toc36546164][bookmark: _Toc36609122][bookmark: _Toc50797742][bookmark: _Toc79301791][bookmark: _Toc33502478][bookmark: _Toc33503407][bookmark: _Toc33516868][bookmark: _Toc33517188][bookmark: _Toc34554659][bookmark: _Ref36544901][bookmark: _Toc36546063][bookmark: _Toc36546165][bookmark: _Toc36609123][bookmark: _Toc50797743][bookmark: _Toc79301792][bookmark: _Toc33502479][bookmark: _Toc33503408][bookmark: _Ref33508092][bookmark: _Ref33509915][bookmark: _Toc33516869][bookmark: _Toc33517189][bookmark: _Toc34554660][bookmark: _Toc36546064][bookmark: _Toc36546166][bookmark: _Toc36609124][bookmark: _Toc50797744][bookmark: _Toc79301793][bookmark: _Toc33502480][bookmark: _Toc33503409][bookmark: _Toc33516870][bookmark: _Toc33517190][bookmark: _Toc34554661][bookmark: _Toc36546065][bookmark: _Toc36546167][bookmark: _Toc36609125][bookmark: _Toc50797745][bookmark: _Toc79301794][bookmark: _Toc33502481][bookmark: _Toc33503410][bookmark: _Toc33503758][bookmark: _Toc33516871][bookmark: _Toc33517191][bookmark: _Toc34554662][bookmark: _Toc36546066][bookmark: _Toc36546168][bookmark: _Toc36609126][bookmark: _Toc50797746][bookmark: _Toc79301795][bookmark: _Toc33502482][bookmark: _Toc33503411][bookmark: _Toc33503759][bookmark: _Toc33516872][bookmark: _Toc33517192][bookmark: _Toc34554663][bookmark: _Toc36546067][bookmark: _Toc36546169][bookmark: _Toc36609127][bookmark: _Toc50797747][bookmark: _Toc79301796][bookmark: _Toc33502485][bookmark: _Toc33503414][bookmark: _Toc33503762][bookmark: _Ref33510898][bookmark: _Toc33516875][bookmark: _Toc33517195][bookmark: _Toc34554666][bookmark: _Toc36546070][bookmark: _Toc36546172][bookmark: _Toc36609130][bookmark: _Toc50797750][bookmark: _Toc79301799][bookmark: _Toc33502484][bookmark: _Toc33503413][bookmark: _Toc33503761][bookmark: _Ref33513038][bookmark: _Toc33516874][bookmark: _Toc33517194][bookmark: _Toc34554665][bookmark: _Toc36546069][bookmark: _Toc36546171][bookmark: _Toc36609129][bookmark: _Toc50797749][bookmark: _Toc79301798][bookmark: _Toc33502483][bookmark: _Toc33503412][bookmark: _Toc33503760][bookmark: _Ref33511957][bookmark: _Toc33516873][bookmark: _Toc33517193][bookmark: _Toc34554664][bookmark: _Toc36546068][bookmark: _Toc36546170][bookmark: _Toc36609128][bookmark: _Toc50797748][bookmark: _Toc79301797][bookmark: _Toc33502486][bookmark: _Toc33503415][bookmark: _Toc33503763][bookmark: _Ref33513427][bookmark: _Toc33516876][bookmark: _Toc33517196][bookmark: _Toc34554667][bookmark: _Toc36546071][bookmark: _Toc36546173][bookmark: _Toc36609131][bookmark: _Toc50797751][bookmark: _Toc79301800][bookmark: _Toc33502487][bookmark: _Toc33503416][bookmark: _Toc33503764][bookmark: _Ref33510679][bookmark: _Ref33510834][bookmark: _Ref33513558][bookmark: _Ref33515237][bookmark: _Toc33516877][bookmark: _Toc33517197][bookmark: _Toc34554668][bookmark: _Toc36546072][bookmark: _Toc36546174][bookmark: _Toc36609132][bookmark: _Toc50797752][bookmark: _Toc79301801][bookmark: _Ref33428927][bookmark: _Toc33502488][bookmark: _Toc33503417][bookmark: _Toc33503765][bookmark: _Toc33516878][bookmark: _Toc33517198][bookmark: _Toc34554669][bookmark: _Toc36546073][bookmark: _Toc36546175][bookmark: _Toc36609133][bookmark: _Toc50797753][bookmark: _Toc79301802][bookmark: _Toc33502489][bookmark: _Toc33503418][bookmark: _Toc33503766][bookmark: _Toc33516879][bookmark: _Toc33517199][bookmark: _Toc34554670][bookmark: _Toc36546074][bookmark: _Toc36546176][bookmark: _Toc36609134][bookmark: _Toc50797754][bookmark: _Toc79301803][bookmark: _Ref33428241][bookmark: _Ref33429000][bookmark: _Toc33502490][bookmark: _Toc33503419][bookmark: _Toc33503767][bookmark: _Toc33516880][bookmark: _Toc33517200][bookmark: _Toc34554671][bookmark: _Toc36546075][bookmark: _Toc36546177][bookmark: _Toc36609135][bookmark: _Toc50797755][bookmark: _Toc79301804][bookmark: _Toc33502491][bookmark: _Toc33503420][bookmark: _Toc33503768][bookmark: _Toc33516881][bookmark: _Toc33517201][bookmark: _Toc34554672][bookmark: _Toc36546076][bookmark: _Toc36546178][bookmark: _Toc36609136][bookmark: _Toc50797756][bookmark: _Toc79301805][bookmark: _Toc33502492][bookmark: _Toc33503421][bookmark: _Toc33503769][bookmark: _Toc33516882][bookmark: _Toc33517202][bookmark: _Toc34554673][bookmark: _Toc36546077][bookmark: _Toc36546179][bookmark: _Toc36609137][bookmark: _Toc50797757][bookmark: _Toc79301806][bookmark: _Ref97280278][bookmark: _Ref33428117][bookmark: _Toc33502494][bookmark: _Toc33503423][bookmark: _Toc33503771][bookmark: _Toc33516884][bookmark: _Toc33517204][bookmark: _Toc34554675][bookmark: _Toc36546079][bookmark: _Toc36546181][bookmark: _Toc36609139][bookmark: _Toc50797759][bookmark: _Toc79301808][bookmark: _Ref98253578][bookmark: _Toc33502495][bookmark: _Toc33503424][bookmark: _Toc33503772][bookmark: _Toc33516885][bookmark: _Toc33517205][bookmark: _Toc34554676][bookmark: _Toc36546080][bookmark: _Toc36546182][bookmark: _Toc36609140][bookmark: _Toc50797760][bookmark: _Toc79301809]Definitions
[bookmark: _Toc239473055][bookmark: _Toc239473673]In this Contract, the following terms shall be interpreted as indicated:
(a) [bookmark: _Toc239473056][bookmark: _Toc239473674]“The Contract” means the agreement entered into between the Procuring Entity and the Supplier, as recorded in the Contract Form signed by the parties, including all attachments and appendices thereto and all documents incorporated by reference therein.
(b) [bookmark: _Toc239473057][bookmark: _Toc239473675]“The Contract Price” means the price payable to the Supplier under the Contract for the full and proper performance of its contractual obligations.
(c) [bookmark: _Toc239473058][bookmark: _Toc239473676]“The Goods” means all of the supplies, equipment, machinery, spare parts, other materials and/or general support services which the Supplier is required to provide to the Procuring Entity under the Contract.
(d) [bookmark: _Toc239473059][bookmark: _Toc239473677]“The Services” means those services ancillary to the supply of the Goods, such as transportation and insurance, and any other incidental services, such as installation, commissioning, provision of technical assistance, training, and other such obligations of the Supplier covered under the Contract.
(e) [bookmark: _Toc239473060][bookmark: _Toc239473678]“GCC” means the General Conditions of Contract contained in this Section.
(f) [bookmark: _Toc239473061][bookmark: _Toc239473679]“SCC” means the Special Conditions of Contract.
(g) [bookmark: _Ref33431110][bookmark: _Toc239473062][bookmark: _Toc239473680]“The Procuring Entity” means the organization purchasing the Goods, as named in the SCC.
(h) [bookmark: _Toc239473063][bookmark: _Toc239473681]“The Procuring Entity’s country” is the Philippines.
(i) [bookmark: _Ref33431412][bookmark: _Toc239473064][bookmark: _Toc239473682]“The Supplier” means the individual contractor, manufacturer distributor, or firm supplying/manufacturing the Goods and Services under this Contract and named in the SCC.
(j) [bookmark: _Ref33431465][bookmark: _Ref97274309][bookmark: _Toc239473065][bookmark: _Toc239473683]The “Funding Source” means the organization named in the SCC.
(k) [bookmark: _Ref33507133][bookmark: _Toc239473066][bookmark: _Toc239473684]“The Project Site,” where applicable, means the place or places named in the SCC.
(l) [bookmark: _Toc239473067][bookmark: _Toc239473685]“Day” means calendar day.  
(m) [bookmark: _Toc239473068][bookmark: _Toc239473686]The “Effective Date” of the contract will be the date of signing the contract, however the Supplier shall commence performance of its obligations only upon receipt of the Notice to Proceed and copy of the approved contract. 
(n) [bookmark: _Toc239473069][bookmark: _Toc239473687]“Verified Report” refers to the report submitted by the Implementing Unit to the HoPE setting forth its findings as to the existence of grounds or causes for termination and explicitly stating its recommendation for the issuance of a Notice to Terminate.
[bookmark: _Toc99862628][bookmark: _Toc100978322][bookmark: _Toc100978707][bookmark: _Toc239473070][bookmark: _Toc239473688][bookmark: _Toc239586227][bookmark: _Toc239586535][bookmark: _Toc239587010][bookmark: _Ref239587045][bookmark: _Toc240079365][bookmark: _Toc281305305]Corrupt, Fraudulent, Collusive, and Coercive Practices
[bookmark: _Ref99868441][bookmark: _Toc239473071][bookmark: _Toc239473689][bookmark: _Ref59945173]Unless otherwise provided in the SCC, the Procuring Entity as well as the bidders, contractors, or suppliers shall observe the highest standard of ethics during the procurement and execution of this Contract. In pursuance of this policy, the Procuring Entity: 
(o) [bookmark: _Ref100933279][bookmark: _Toc239473072][bookmark: _Toc239473690]defines, for the purposes of this provision, the terms set forth below as follows: 
(i) [bookmark: _Ref99868474][bookmark: _Toc239473073][bookmark: _Toc239473691]"corrupt practice" means behavior on the part of officials in the public or private sectors by which they improperly and unlawfully enrich themselves, others, or induce others to do so, by misusing the position in which they are placed, and it includes the offering, giving, receiving, or soliciting of anything of value to influence the action of any such official in the procurement process or in contract execution; entering, on behalf of the Government, into any contract or transaction manifestly and grossly disadvantageous to the same, whether or not the public officer profited or will profit thereby, and similar acts as provided in Republic Act 3019.
(ii) [bookmark: _Ref103576504][bookmark: _Toc239473074][bookmark: _Toc239473692]"fraudulent practice" means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Procuring Entity, and includes collusive practices among Bidders (prior to or after bid submission) designed to establish bid prices at artificial, non-competitive levels and to deprive the Procuring Entity of the benefits of free and open competition. 
(iii) [bookmark: _Toc239473075][bookmark: _Toc239473693]“collusive practices” means a scheme or arrangement between two or more Bidders, with or without the knowledge of the Procuring Entity, designed to establish bid prices at artificial, non-competitive levels.
(iv) [bookmark: _Toc239473076][bookmark: _Toc239473694]“coercive practices” means harming or threatening to harm, directly or indirectly, persons, or their property to influence their participation in a procurement process, or affect the execution of  a contract;
(v) “obstructive practice” is
(aa) 	deliberately destroying, falsifying, altering or concealing of evidence material to an administrative proceedings or investigation or making false statements to investigators in order to materially impede an administrative proceedings or investigation of the Procuring Entity or any foreign government/foreign or international financing institution into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the administrative proceedings or investigation or from pursuing such proceedings or investigation; or

(bb) 	acts intended to materially impede the exercise of the inspection and audit rights of the Procuring Entity or any foreign government/foreign or international financing institution herein.

(p) [bookmark: _Toc239473077][bookmark: _Toc239473695]will reject a proposal for award if it determines that the Bidder recommended for award has engaged in any of the practices mentioned in this Clause for purposes of competing for the contract. 
[bookmark: _Toc239473078][bookmark: _Toc239473696]Further the Funding Source, Borrower or Procuring Entity, as appropriate, will seek to impose the maximum civil, administrative and/or criminal penalties available under the applicable law on individuals and organizations deemed to be involved with any of the practices mentioned in GCC Clause 2.1(a).
[bookmark: _Toc99862629][bookmark: _Toc100978323][bookmark: _Toc100978708][bookmark: _Toc239473079][bookmark: _Toc239473697][bookmark: _Toc239586228][bookmark: _Toc239586536][bookmark: _Toc239587011][bookmark: _Toc240079366][bookmark: _Ref242156352][bookmark: _Toc281305306]Inspection and Audit by the Funding Source
[bookmark: _Ref36535411]The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and records relating to the performance of the Supplier and to have them audited by auditors appointed by the Funding Source, if so required by the Funding Source.
[bookmark: _Toc99862632][bookmark: _Toc100978324][bookmark: _Toc100978709][bookmark: _Toc239473080][bookmark: _Toc239473698][bookmark: _Toc239586229][bookmark: _Toc239586537][bookmark: _Toc239587012][bookmark: _Toc240079367][bookmark: _Toc281305307]Governing Law and Language
[bookmark: _Toc239473081][bookmark: _Toc239473699]This Contract shall be interpreted in accordance with the laws of the Republic of the Philippines.
[bookmark: _Toc239473082][bookmark: _Toc239473700]This Contract has been executed in the English language, which shall be the binding and controlling language for all matters relating to the meaning or interpretation of this Contract.  All correspondence and other documents pertaining to this Contract exchanged by the parties shall be written in English.
[bookmark: _Toc100907048][bookmark: _Toc100978326][bookmark: _Toc100978711][bookmark: _Ref99796179][bookmark: _Toc99862635][bookmark: _Toc100978332][bookmark: _Toc100978717][bookmark: _Toc239473083][bookmark: _Toc239473701][bookmark: _Toc239586230][bookmark: _Toc239586538][bookmark: _Toc239587013][bookmark: _Toc240079368][bookmark: _Toc281305308]Notices
[bookmark: _Ref100703873][bookmark: _Toc239473084][bookmark: _Toc239473702]Any notice, request, or consent required or permitted to be given or made pursuant to this Contract shall be in writing.  Any such notice, request, or consent shall be deemed to have been given or made when received by the concerned party, either in person or through an authorized representative of the Party to whom the communication is addressed, or when sent by registered mail, telex, telegram, or facsimile to such Party at the address specified in the SCC, which shall be effective when delivered and duly received or on the notice’s effective date, whichever is later.
[bookmark: _Toc239473085][bookmark: _Toc239473703]A Party may change its address for notice hereunder by giving the other Party notice of such change pursuant to the provisions listed in the SCC for GCC Clause 5.1.
[bookmark: _Toc100907055][bookmark: _Toc100978333][bookmark: _Toc100978718][bookmark: _Toc100907057][bookmark: _Toc100978335][bookmark: _Toc100978720][bookmark: _Ref99794113][bookmark: _Toc99862638][bookmark: _Ref100933337][bookmark: _Toc100978342][bookmark: _Toc100978727][bookmark: _Toc239473086][bookmark: _Toc239473704][bookmark: _Toc239586231][bookmark: _Toc239586539][bookmark: _Toc239587014][bookmark: _Toc240079369][bookmark: _Toc281305309]Scope of Contract
[bookmark: _Ref33502056][bookmark: _Toc239473087][bookmark: _Toc239473705]The Goods and Related Services to be provided shall be as specified in Section VI. Schedule of Requirements.
[bookmark: _Ref100931865][bookmark: _Ref100942713][bookmark: _Toc239473088][bookmark: _Toc239473706]This Contract shall include all such items, although not specifically mentioned, that can be reasonably inferred as being required for its completion as if such items were expressly mentioned herein.  Any additional requirements for the completion of this Contract shall be provided in the SCC.
[bookmark: _Toc239473089][bookmark: _Toc239473707][bookmark: _Toc239586232][bookmark: _Toc239586540][bookmark: _Toc239587015][bookmark: _Toc240079370][bookmark: _Toc281305310]Subcontracting
[bookmark: _Ref100595113][bookmark: _Toc239473090][bookmark: _Toc239473708]Subcontracting of any portion of the Goods, if allowed in the BDS, does not relieve the Supplier of any liability or obligation under this Contract.  The Supplier will be responsible for the acts, defaults, and negligence of any subcontractor, its agents, servants or workmen as fully as if these were the Supplier’s own acts, defaults, or negligence, or those of its agents, servants or workmen. 
[bookmark: _Ref101177282]If subcontracting is allowed, the Supplier may identify its subcontractor during contract implementation. Subcontractors disclosed and identified during the bidding may be changed during the implementation of this Contract. In either case, subcontractors must submit the documentary requirements under ITB Clause 12 and comply with the eligibility criteria specified in the BDS. In the event that any subcontractor is found by the Procuring Entity to be ineligible, the subcontracting of such portion of the Goods shall be disallowed.  
[bookmark: _Toc239473091][bookmark: _Toc239473709][bookmark: _Toc239473093][bookmark: _Toc239473711][bookmark: _Toc239473095][bookmark: _Toc239473713][bookmark: _Toc239585889][bookmark: _Toc239586073][bookmark: _Toc239586233][bookmark: _Toc239586389][bookmark: _Toc239586541][bookmark: _Toc239586716][bookmark: _Toc239586868][bookmark: _Toc239587016][bookmark: _Toc239646018][bookmark: _Toc240079371][bookmark: _Toc100978357][bookmark: _Toc100978742][bookmark: _Toc239473096][bookmark: _Toc239473714][bookmark: _Toc239586234][bookmark: _Toc239586542][bookmark: _Toc239587017][bookmark: _Toc240079372][bookmark: _Toc281305311][bookmark: _Ref99793981][bookmark: _Toc99862641]Procuring Entity’s Responsibilities
[bookmark: _Toc239473097][bookmark: _Toc239473715]Whenever the performance of the obligations in this Contract requires that the Supplier obtain permits, approvals, import, and other licenses from local public authorities, the Procuring Entity shall, if so needed by the Supplier, make its best effort to assist the Supplier in complying with such requirements in a timely and expeditious manner.
[bookmark: _Toc239473098][bookmark: _Toc239473716]The Procuring Entity shall pay all costs involved in the performance of its responsibilities in accordance with GCC Clause 6.
[bookmark: _Toc100907071][bookmark: _Toc100978361][bookmark: _Toc100978746][bookmark: _Toc100907073][bookmark: _Toc100978363][bookmark: _Toc100978748][bookmark: _Toc100907076][bookmark: _Toc100978366][bookmark: _Toc100978751][bookmark: _Toc99862644][bookmark: _Toc100978367][bookmark: _Toc100978752][bookmark: _Toc239473099][bookmark: _Toc239473717][bookmark: _Toc239586235][bookmark: _Toc239586543][bookmark: _Toc239587018][bookmark: _Toc240079373][bookmark: _Ref242246914][bookmark: _Ref242861439][bookmark: _Toc281305312]Prices
[bookmark: _Ref97278129]For the given scope of work in this Contract as awarded, all bid prices are considered fixed prices, and therefore not subject to price escalation during contract implementation, except under extraordinary circumstances and upon prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and its IRR or except as provided in this Clause.  
[bookmark: _Ref260040822]Prices charged by the Supplier for Goods delivered and/or services performed under this Contract shall not vary from the prices quoted by the Supplier in its bid, with the exception of any change in price resulting from a Change Order issued in accordance with GCC Clause 29. 
[bookmark: _Toc99862645][bookmark: _Ref100935747][bookmark: _Ref100974960][bookmark: _Toc100978368][bookmark: _Toc100978753][bookmark: _Toc239473100][bookmark: _Toc239473718][bookmark: _Toc239586236][bookmark: _Toc239586544][bookmark: _Toc239587019][bookmark: _Toc240079374][bookmark: _Toc281305313]Payment
[bookmark: _Ref33507018][bookmark: _Toc239473101][bookmark: _Toc239473719]Payments shall be made only upon a certification by the HoPE to the effect that the Goods have been rendered or delivered in accordance with the terms of this Contract and have been duly inspected and accepted.  Except with the prior approval of the President no payment shall be made for services not yet rendered or for supplies and materials not yet delivered under this Contract.  Ten percent (10%) of the amount of each payment shall be retained by the Procuring Entity to cover the Supplier’s warranty obligations under this Contract as described in GCC Clause 17. 
[bookmark: _Ref50802193][bookmark: _Toc239473102][bookmark: _Toc239473720]The Supplier’s request(s) for payment shall be made to the Procuring Entity in writing, accompanied by an invoice describing, as appropriate, the Goods delivered and/or Services performed, and by documents submitted pursuant to the SCC provision for GCC Clause 6.2, and upon fulfillment of other obligations stipulated in this Contract.
[bookmark: _Toc239473103][bookmark: _Toc239473721]Pursuant to GCC Clause 10.2, payments shall be made promptly by the Procuring Entity, but in no case later than sixty (60) days after submission of an invoice or claim by the Supplier. Payments shall be in accordance with the schedule stated in the SCC.
[bookmark: _Ref33507941][bookmark: _Toc239473104][bookmark: _Toc239473722]Unless otherwise provided in the SCC, the currency in which payment is made to the Supplier under this Contract shall be in Philippine Pesos.
Unless otherwise provided in the SCC, payments using Letter of Credit (LC), in accordance with the Guidelines issued by the GPPB, is allowed. For this purpose, the amount of provisional sum is indicated in the SCC. All charges for the opening of the LC and/or incidental expenses thereto shall be for the account of the Supplier.
[bookmark: _Toc239473105][bookmark: _Toc239473723][bookmark: _Toc239585893][bookmark: _Toc239586077][bookmark: _Toc239586237][bookmark: _Toc239586393][bookmark: _Toc239586545][bookmark: _Toc239586720][bookmark: _Toc239586872][bookmark: _Toc239587020][bookmark: _Toc239646022][bookmark: _Toc240079375][bookmark: _Toc239473106][bookmark: _Toc239473724][bookmark: _Toc239586238][bookmark: _Toc239586546][bookmark: _Toc239587021][bookmark: _Toc240079376][bookmark: _Toc281305314]Advance Payment and Terms of Payment
[bookmark: _Toc239473107][bookmark: _Toc239473725]Advance payment shall be made only after prior approval of the President, and shall not exceed fifteen percent (15%) of the Contract amount, unless otherwise directed by the President or in cases allowed under Annex “D” of RA 9184. 
All progress payments shall first be charged against the advance payment until the latter has been fully exhausted.
For Goods supplied from abroad, unless otherwise indicated in the SCC, the terms of payment shall be as follows:
(q) On Contract Signature: Fifteen Percent (15%) of the Contract Price shall be paid within sixty (60) days from signing of the Contract and upon submission of a claim and a bank guarantee for the equivalent amount valid until the Goods are delivered and in the form provided in Section VIII. Bidding Forms.
(r) On Delivery: Sixty-five percent (65%) of the Contract Price shall be paid to the Supplier within sixty (60) days after the date of receipt of the Goods and upon submission of the documents (i) through (vi) specified in the SCC provision on Delivery and Documents.
(s) On Acceptance: The remaining twenty percent (20%) of the Contract Price shall be paid to the Supplier within sixty (60) days after the date of submission of the acceptance and inspection certificate for the respective delivery issued by the Procuring Entity’s authorized representative. In the event that no inspection or acceptance certificate is issued by the Procuring Entity’s authorized representative within forty five (45) days of the date shown on the delivery receipt, the Supplier shall have the right to claim payment of the remaining twenty percent (20%) subject to the Procuring Entity’s own verification of the reason(s) for the failure to issue documents (vii) and (viii) as described in the SCC provision on Delivery and Documents.

[bookmark: _Toc99862646][bookmark: _Toc100978369][bookmark: _Toc100978754][bookmark: _Toc239473115][bookmark: _Toc239473733][bookmark: _Toc239586239][bookmark: _Toc239586547][bookmark: _Toc239587022][bookmark: _Toc240079377][bookmark: _Ref260041209][bookmark: _Toc281305315]Taxes and Duties
[bookmark: _Toc239473116][bookmark: _Toc239473734]The Supplier, whether local or foreign, shall be entirely responsible for all the necessary taxes, stamp duties, license fees, and other such levies imposed for the completion of this Contract.
[bookmark: _Toc99862647][bookmark: _Ref99879222][bookmark: _Toc100978370][bookmark: _Toc100978755][bookmark: _Toc239473118][bookmark: _Toc239473736][bookmark: _Toc239586240][bookmark: _Toc239586548][bookmark: _Toc239587023][bookmark: _Toc240079378][bookmark: _Toc281305316]Performance Security
[bookmark: _Ref33509947][bookmark: _Toc239473119][bookmark: _Toc239473737][bookmark: _Ref240880738]Within ten (10) calendar days from receipt of the Notice of Award from the Procuring Entity but in no case later than the signing of the contract by both parties, the successful Bidder shall furnish the performance security in any the forms prescribed in the ITB Clause 33.2.
[bookmark: _Toc239473121][bookmark: _Toc239473739][bookmark: _Toc239473123][bookmark: _Toc239473741][bookmark: _Toc239473125][bookmark: _Toc239473743][bookmark: _Toc239473126][bookmark: _Toc239473744][bookmark: _Toc239473128][bookmark: _Toc239473746]The performance security posted in favor of the Procuring Entity shall be forfeited in the event it is established that the winning bidder is in default in any of its obligations under the contract. 
[bookmark: _Toc239473129][bookmark: _Toc239473747][bookmark: _Ref33510461]The performance security shall remain valid until issuance by the Procuring Entity of the Certificate of Final Acceptance.
[bookmark: _Toc239473130][bookmark: _Toc239473748][bookmark: _Toc239473131][bookmark: _Toc239473749][bookmark: _Ref240880811]The performance security may be released by the Procuring Entity and returned to the Supplier after the issuance of the Certificate of Final Acceptance subject to the following conditions:
(t) [bookmark: _Toc239473132][bookmark: _Toc239473750][bookmark: _Toc239473133][bookmark: _Toc239473751]There are no pending claims against the Supplier or the surety company filed by the Procuring Entity;
(u) [bookmark: _Toc239473134][bookmark: _Toc239473752]The Supplier has no pending claims for labor and materials filed against it; and
(v) [bookmark: _Toc239473135][bookmark: _Toc239473753][bookmark: _Ref240881733]Other terms specified in the SCC.
[bookmark: _Toc239473136][bookmark: _Toc239473754]In case of a reduction of the contract value, the Procuring Entity shall allow a proportional reduction in the original performance security, provided that any such reduction is more than ten percent (10%) and that the aggregate of such reductions is not more than fifty percent (50%) of the original performance security.
[bookmark: _Toc99862648][bookmark: _Toc100978371][bookmark: _Toc100978756][bookmark: _Toc239473137][bookmark: _Toc239473755][bookmark: _Toc239586241][bookmark: _Toc239586549][bookmark: _Toc239587024][bookmark: _Toc240079379][bookmark: _Toc281305317]Use of Contract Documents and Information
[bookmark: _Ref33428654][bookmark: _Toc239473138][bookmark: _Toc239473756]The Supplier shall not, except for purposes of performing the obligations in this Contract, without the Procuring Entity’s prior written consent, disclose this Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the Procuring Entity.  Any such disclosure shall be made in confidence and shall extend only as far as may be necessary for purposes of such performance.
[bookmark: _Toc239473139][bookmark: _Toc239473757]Any document, other than this Contract itself, enumerated in GCC Clause 14.1 shall remain the property of the Procuring Entity and shall be returned (all copies) to the Procuring Entity on completion of the Supplier’s performance under this Contract if so required by the Procuring Entity.
[bookmark: _Toc100907084][bookmark: _Toc100978374][bookmark: _Toc100978759][bookmark: _Toc99862650][bookmark: _Toc100978375][bookmark: _Toc100978760][bookmark: _Toc239473140][bookmark: _Toc239473758][bookmark: _Toc239586242][bookmark: _Toc239586550][bookmark: _Toc239587025][bookmark: _Toc240079380][bookmark: _Toc281305318]Standards
The Goods provided under this Contract shall conform to the standards mentioned in the Section VII. Technical Specifications; and, when no applicable standard is mentioned, to the authoritative standards appropriate to the Goods’ country of origin.  Such standards shall be the latest issued by the institution concerned.
[bookmark: _Toc99862654][bookmark: _Toc100978386][bookmark: _Toc100978771][bookmark: _Toc239473141][bookmark: _Toc239473759][bookmark: _Toc239586243][bookmark: _Toc239586551][bookmark: _Toc239587026][bookmark: _Toc240079381][bookmark: _Toc281305319]Inspection and Tests
[bookmark: _Ref33513461][bookmark: _Toc239473142][bookmark: _Toc239473760]The Procuring Entity or its representative shall have the right to inspect and/or to test the Goods to confirm their conformity to the Contract specifications at no extra cost to the Procuring Entity. The SCC and Section VII. Technical Specifications shall specify what inspections and/or tests the Procuring Entity requires and where they are to be conducted.  The Procuring Entity shall notify the Supplier in writing, in a timely manner, of the identity of any representatives retained for these purposes.
[bookmark: _Toc239473143][bookmark: _Toc239473761]If applicable, the inspections and tests may be conducted on the premises of the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’ final destination.  If conducted on the premises of the Supplier or its subcontractor(s), all reasonable facilities and assistance, including access to drawings and production data, shall be furnished to the inspectors at no charge to the Procuring Entity.  The Supplier shall provide the Procuring Entity with results of such inspections and tests.
[bookmark: _Toc239473144][bookmark: _Toc239473762]The Procuring Entity or its designated representative shall be entitled to attend the tests and/or inspections referred to in this Clause provided that the Procuring Entity shall bear all of its own costs and expenses incurred in connection with such attendance including, but not limited to, all traveling and board and lodging expenses.
[bookmark: _Toc239473145][bookmark: _Toc239473763]The Procuring Entity may reject any Goods or any part thereof that fail to pass any test and/or inspection or do not conform to the specifications. The Supplier shall either rectify or replace such rejected Goods or parts thereof or make alterations necessary to meet the specifications at no cost to the Procuring Entity, and shall repeat the test and/or inspection, at no cost to the Procuring Entity, upon giving a notice pursuant to GCC Clause 5.
[bookmark: _Toc239473146][bookmark: _Toc239473764]The Supplier agrees that neither the execution of a test and/or inspection of the Goods or any part thereof, nor the attendance by the Procuring Entity or its representative, shall release the Supplier from any warranties or other obligations under this Contract.
[bookmark: _Toc99862655][bookmark: _Ref100944088][bookmark: _Toc100978387][bookmark: _Toc100978772][bookmark: _Toc239473147][bookmark: _Toc239473765][bookmark: _Toc239586244][bookmark: _Toc239586552][bookmark: _Toc239587027][bookmark: _Toc240079382][bookmark: _Ref242246526][bookmark: _Toc281305320]Warranty
[bookmark: _Toc239473148][bookmark: _Toc239473766][bookmark: _Ref242246205]The Supplier warrants that the Goods supplied under the Contract are new, unused, of the most recent or current models, and that they incorporate all recent improvements in design and materials, except when the technical specifications required by the Procuring Entity provides otherwise.  
[bookmark: _Toc239473149][bookmark: _Toc239473767]The Supplier further warrants that all Goods supplied under this Contract shall have no defect, arising from design, materials, or workmanship or from any act or omission of the Supplier that may develop under normal use of the supplied Goods in the conditions prevailing in the country of final destination.
[bookmark: _Ref33516348][bookmark: _Ref97270998][bookmark: _Toc239473150][bookmark: _Toc239473768][bookmark: _Toc239473151][bookmark: _Toc239473769][bookmark: _Ref240883728]In order to assure that manufacturing defects shall be corrected by the Supplier, a warranty shall be required from the Supplier for a minimum period specified in the SCC.  The obligation for the warranty shall be covered by, at the Supplier’s option, either retention money in an amount equivalent to at least one percent (1%) of every progress payment, or a special bank guarantee equivalent to at least one percent (1%) of the total Contract Price or other such amount if so specified in the SCC. The said amounts shall only be released after the lapse of the warranty period specified in the SCC; provided, however, that the Supplies delivered are free from patent and latent defects and all the conditions imposed under this Contract have been fully met.
[bookmark: _Toc239473152][bookmark: _Toc239473770][bookmark: _Ref97279719][bookmark: _Toc239473153][bookmark: _Toc239473771][bookmark: _Ref33516683][bookmark: _Ref240883789]The Procuring Entity shall promptly notify the Supplier in writing of any claims arising under this warranty.  Upon receipt of such notice, the Supplier shall, within the period specified in the SCC and with all reasonable speed, repair or replace the defective Goods or parts thereof, without cost to the Procuring Entity. 
[bookmark: _Ref97279734][bookmark: _Toc239473154][bookmark: _Toc239473772]If the Supplier, having been notified, fails to remedy the defect(s) within the period specified in GCC Clause 17.4, the Procuring Entity may proceed to take such remedial action as may be necessary, at the Supplier’s risk and expense and without prejudice to any other rights which the Procuring Entity may have against the Supplier under the Contract and under the applicable law.
[bookmark: _Ref100934519][bookmark: _Toc100978390][bookmark: _Toc100978775][bookmark: _Toc239473155][bookmark: _Toc239473773][bookmark: _Toc239586245][bookmark: _Toc239586553][bookmark: _Toc239587028][bookmark: _Toc240079383][bookmark: _Toc281305321][bookmark: _Toc99862657]Delays in the Supplier’s Performance
[bookmark: _Toc239473156][bookmark: _Toc239473774]Delivery of the Goods and/or performance of Services shall be made by the Supplier in accordance with the time schedule prescribed by the Procuring Entity in Section VI. Schedule of Requirements.
[bookmark: _Toc239473157][bookmark: _Toc239473775]If at any time during the performance of this Contract, the Supplier or its Subcontractor(s) should encounter conditions impeding timely delivery of the Goods and/or performance of Services, the Supplier shall promptly notify the Procuring Entity in writing of the fact of the delay, its likely duration and its cause(s).  As soon as practicable after receipt of the Supplier’s notice, and upon causes provided for under GCC Clause 22, the Procuring Entity shall evaluate the situation and may extend the Supplier’s time for performance, in which case the extension shall be ratified by the parties by amendment of Contract.
[bookmark: _Toc239473158][bookmark: _Toc239473776]Except as provided under GCC Clause 22, a delay by the Supplier in the performance of its obligations shall render the Supplier liable to the imposition of liquidated damages pursuant to GCC Clause 19, unless an extension of time is agreed upon pursuant to GCC Clause 29 without the application of liquidated damages.
[bookmark: _Ref100934475][bookmark: _Toc100978391][bookmark: _Toc100978776][bookmark: _Toc239473159][bookmark: _Toc239473777][bookmark: _Toc239586246][bookmark: _Toc239586554][bookmark: _Toc239587029][bookmark: _Toc240079384][bookmark: _Toc281305322]Liquidated Damages
[bookmark: _Ref100935703][bookmark: _Toc239473160][bookmark: _Toc239473778][bookmark: _Toc239646032][bookmark: _Toc240079385]Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or all of the Goods and/or to perform the Services within the period(s) specified in this Contract inclusive of duly granted time extensions if any, the Procuring Entity shall, without prejudice to its other remedies under this Contract and under the applicable law, deduct from the Contract Price, as liquidated damages, the applicable rate of one tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of delay until actual delivery or performance. The maximum deduction shall be ten percent (10%) of the amount of contract.  Once the maximum is reached, the Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23, without prejudice to other courses of action and remedies open to it.
[bookmark: _Toc281305323][bookmark: _Toc239473162][bookmark: _Toc239473780]Settlement of Disputes
If any dispute or difference of any kind whatsoever shall arise between the Procuring Entity and the Supplier in connection with or arising out of this Contract, the parties shall make every effort to resolve amicably such dispute or difference by mutual consultation.
[bookmark: _Toc239473163][bookmark: _Toc239473781]If after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual consultation, then either the Procuring Entity or the Supplier may give notice to the other party of its intention to commence arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter may be commenced unless such notice is given.
[bookmark: _Toc239473164][bookmark: _Toc239473782]Any dispute or difference in respect of which a notice of intention to commence arbitration has been given in accordance with this Clause shall be settled by arbitration.  Arbitration may be commenced prior to or after delivery of the Goods under this Contract.
In the case of a dispute between the Procuring Entity and the Supplier, the dispute shall be resolved in accordance with Republic Act 9285 (“R.A. 9285”), otherwise known as the “Alternative Dispute Resolution Act of 2004.”
[bookmark: _Toc239473166][bookmark: _Toc239473784]Notwithstanding any reference to arbitration herein, the parties shall continue to perform their respective obligations under the Contract unless they otherwise agree; and the Procuring Entity shall pay the Supplier any monies due the Supplier.
[bookmark: _Toc100978393][bookmark: _Toc100978778][bookmark: _Toc239473167][bookmark: _Toc239473785][bookmark: _Toc239586248][bookmark: _Toc239586556][bookmark: _Toc239587031][bookmark: _Toc240079387][bookmark: _Toc281305324]Liability of the Supplier
[bookmark: _Ref40510765][bookmark: _Toc99004623][bookmark: _Toc99014515][bookmark: _Toc99073986][bookmark: _Toc99074585][bookmark: _Toc99075123][bookmark: _Toc99082485][bookmark: _Toc99173100][bookmark: _Toc101840686]The Supplier’s liability under this Contract shall be as provided by the laws of the Republic of the Philippines, subject to additional provisions, if any, set forth in the SCC.
Except in cases of criminal negligence or willful misconduct, and in the case of infringement of patent rights, if applicable, the aggregate liability of the Supplier to the Procuring Entity shall not exceed the total Contract Price, provided that this limitation shall not apply to the cost of repairing or replacing defective equipment.
[bookmark: _Ref100934413][bookmark: _Ref100942360][bookmark: _Toc100978394][bookmark: _Toc100978779][bookmark: _Toc239473168][bookmark: _Toc239473786][bookmark: _Toc239586249][bookmark: _Toc239586557][bookmark: _Toc239587032][bookmark: _Toc240079388][bookmark: _Toc281305325][bookmark: _Ref99794049][bookmark: _Toc99862658][bookmark: _Ref99876551]Force Majeure
[bookmark: _Toc239473169][bookmark: _Toc239473787]The Supplier shall not be liable for forfeiture of its performance security, liquidated damages, or termination for default if and to the extent that the Supplier’s delay in performance or other failure to perform its obligations under the Contract is the result of a force majeure.
[bookmark: _Toc239473170][bookmark: _Toc239473788]For purposes of this Contract the terms “force majeure” and “fortuitous event” may be used interchangeably.  In this regard, a fortuitous event or force majeure shall be interpreted to mean an event which the Supplier could not have foreseen, or which though foreseen, was inevitable.  It shall not include ordinary unfavorable weather conditions; and any other cause the effects of which could have been avoided with the exercise of reasonable diligence by the Supplier.  Such events may include, but not limited to, acts of the Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight embargoes. 
[bookmark: _Toc239473171][bookmark: _Toc239473789]If a force majeure situation arises, the Supplier shall promptly notify the Procuring Entity in writing of such condition and the cause thereof. Unless otherwise directed by the Procuring Entity in writing, the Supplier shall continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the force majeure.
[bookmark: _Ref100934601][bookmark: _Ref100934828][bookmark: _Toc100978395][bookmark: _Toc100978780][bookmark: _Toc239473172][bookmark: _Toc239473790][bookmark: _Toc239586250][bookmark: _Toc239586558][bookmark: _Toc239587033][bookmark: _Toc240079389][bookmark: _Toc281305326]Termination for Default
[bookmark: _Ref97279800][bookmark: _Toc239473173][bookmark: _Toc239473791]The Procuring Entity shall terminate this Contract for default when any of the following conditions attends its implementation:
(w) [bookmark: _Toc239473174][bookmark: _Toc239473792]Outside of force majeure, the Supplier fails to deliver or perform any or all of the Goods within the period(s) specified in the contract, or within any extension thereof granted by the Procuring Entity pursuant to a request made by the Supplier prior to the delay, and such failure amounts to at least ten percent (10%) of the contact price; 
(x) [bookmark: _Toc239473175][bookmark: _Toc239473793]As a result of force majeure, the Supplier is unable to deliver or perform any or all of the Goods, amounting to at least ten percent (10%) of the contract price, for a period of not less than sixty (60) calendar days after receipt of the notice from the Procuring Entity stating that the circumstance of force majeure is deemed to have ceased; or
(y) [bookmark: _Toc239473176][bookmark: _Toc239473794]The Supplier fails to perform any other obligation under the Contract.
[bookmark: _Toc239473177][bookmark: _Toc239473795][bookmark: _Hlt77057347]In the event the Procuring Entity terminates this Contract in whole or in part, for any of the reasons provided under GCC Clauses 23 to 26, the Procuring Entity may procure, upon such terms and in such manner as it deems appropriate, Goods or Services similar to those undelivered, and the Supplier shall be liable to the Procuring Entity for any excess costs for such similar Goods or Services.  However, the Supplier shall continue performance of this Contract to the extent not terminated.
[bookmark: _Toc239473178][bookmark: _Toc239473796]In case the delay in the delivery of the Goods and/or performance of the Services exceeds a time duration equivalent to ten percent (10%) of the specified contract time plus any time extension duly granted to the Supplier, the Procuring Entity may terminate this Contract, forfeit the Supplier's performance security and award the same to a qualified Supplier.
[bookmark: _Toc99862659][bookmark: _Toc100978396][bookmark: _Toc100978781][bookmark: _Toc239473179][bookmark: _Toc239473797][bookmark: _Toc239586251][bookmark: _Toc239586559][bookmark: _Toc239587034][bookmark: _Toc240079390][bookmark: _Toc281305327]Termination for Insolvency
[bookmark: _Ref97280061]The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt or insolvent as determined with finality by a court of competent jurisdiction.  In this event, termination will be without compensation to the Supplier, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.
[bookmark: _Toc99862660][bookmark: _Toc100978397][bookmark: _Toc100978782][bookmark: _Toc239473180][bookmark: _Toc239473798][bookmark: _Toc239586252][bookmark: _Toc239586560][bookmark: _Toc239587035][bookmark: _Toc240079391][bookmark: _Toc281305328]Termination for Convenience
[bookmark: _Ref97280235][bookmark: _Toc239473181][bookmark: _Toc239473799]The Procuring Entity may terminate this Contract, in whole or in part, at any time for its convenience.  The HoPE may terminate a contract for the convenience of the Government if he has determined the existence of conditions that make Project Implementation economically, financially or technically impractical and/or unnecessary, such as, but not limited to, fortuitous event(s) or changes in law and national government policies.
[bookmark: _Toc239473182][bookmark: _Toc239473800]The Goods that have been delivered and/or performed or are ready for delivery or performance within thirty (30) calendar days after the Supplier’s receipt of Notice to Terminate shall be accepted by the Procuring Entity at the contract terms and prices.  For Goods not yet performed and/or ready for delivery, the Procuring Entity may elect:
(z) [bookmark: _Toc239473183][bookmark: _Toc239473801]to have any portion delivered and/or performed and paid at the contract terms and prices; and/or
(aa) [bookmark: _Toc239473184][bookmark: _Toc239473802]to cancel the remainder and pay to the Supplier an agreed amount for partially completed and/or performed goods and for materials and parts previously procured by the Supplier.
[bookmark: _Toc239473185][bookmark: _Toc239473803]If the Supplier suffers loss in its initial performance of the terminated contract, such as purchase of raw materials for goods specially manufactured for the Procuring Entity which cannot be sold in open market, it shall be allowed to recover partially from this Contract, on a quantum meruit basis.  Before recovery may be made, the fact of loss must be established under oath by the Supplier to the satisfaction of the Procuring Entity before recovery may be made.
[bookmark: _Toc99862661][bookmark: _Ref99876560][bookmark: _Ref100934841][bookmark: _Toc100978398][bookmark: _Toc100978783][bookmark: _Toc239473186][bookmark: _Toc239473804][bookmark: _Toc239586253][bookmark: _Toc239586561][bookmark: _Toc239587036][bookmark: _Toc240079392][bookmark: _Toc281305329]Termination for Unlawful Acts
[bookmark: _Toc239473187][bookmark: _Toc239473805]The Procuring Entity may terminate this Contract in case it is determined prima facie that the Supplier has engaged, before or during the implementation of this Contract, in unlawful deeds and behaviors relative to contract acquisition and implementation.  Unlawful acts include, but are not limited to, the following:
(ab) [bookmark: _Toc239473188][bookmark: _Toc239473806]Corrupt, fraudulent, and coercive practices as defined in ITB Clause 3.1(a);
(ac) [bookmark: _Toc239473189][bookmark: _Toc239473807]Drawing up or using forged documents;
(ad) [bookmark: _Toc239473190][bookmark: _Toc239473808]Using adulterated materials, means or methods, or engaging in production contrary to rules of science or the trade; and
(ae) [bookmark: _Toc239473191][bookmark: _Toc239473809]Any other act analogous to the foregoing.
[bookmark: _Toc99862662][bookmark: _Toc100978399][bookmark: _Toc100978784][bookmark: _Toc239473192][bookmark: _Toc239473810][bookmark: _Toc239586254][bookmark: _Toc239586562][bookmark: _Toc239587037][bookmark: _Toc240079393][bookmark: _Toc281305330]Procedures for Termination of Contracts
[bookmark: _Toc239473193][bookmark: _Toc239473811]The following provisions shall govern the procedures for termination of this Contract:
(af) [bookmark: _Toc239473194][bookmark: _Toc239473812]Upon receipt of a written report of acts or causes which may constitute ground(s) for termination as aforementioned, or upon its own initiative, the Implementing Unit shall, within a period of seven (7) calendar days, verify the existence of such ground(s) and cause the execution of a Verified Report, with all relevant evidence attached;
(ag) [bookmark: _Toc239473195][bookmark: _Toc239473813]Upon recommendation by the Implementing Unit, the HoPE shall terminate this Contract only by a written notice to the Supplier conveying the termination of this Contract. The notice shall state:
(i) [bookmark: _Toc239473196][bookmark: _Toc239473814]that this Contract is being terminated for any of the ground(s) afore-mentioned, and a statement of the acts that constitute the ground(s) constituting the same;
(ii) [bookmark: _Toc239473197][bookmark: _Toc239473815]the extent of termination, whether in whole or in part; 
(iii) [bookmark: _Toc239473198][bookmark: _Toc239473816]an instruction to the Supplier to show cause as to why this Contract should not be terminated; and
(iv) [bookmark: _Toc239473199][bookmark: _Toc239473817]special instructions of the Procuring Entity, if any.
(ah) [bookmark: _Toc239473200][bookmark: _Toc239473818]The Notice to Terminate shall be accompanied by a copy of the Verified Report;
(ai) [bookmark: _Toc239473201][bookmark: _Toc239473819]Within a period of seven (7) calendar days from receipt of the Notice of Termination, the Supplier shall submit to the HoPE a verified position paper stating why this Contract should not be terminated.  If the Supplier fails to show cause after the lapse of the seven (7) day period, either by inaction or by default, the HoPE shall issue an order terminating this Contract; 
(aj) [bookmark: _Toc239473202][bookmark: _Toc239473820]The Procuring Entity may, at any time before receipt of the Supplier’s verified position paper described in item (d) above withdraw the Notice to Terminate if it is determined that certain items or works subject of the notice had been completed, delivered, or performed before the Supplier’s receipt of the notice; 
(ak) [bookmark: _Toc239473203][bookmark: _Toc239473821]Within a non-extendible period of ten (10) calendar days from receipt of the verified position paper, the HoPE shall decide whether or not to terminate this Contract.  It shall serve a written notice to the Supplier of its decision and, unless otherwise provided, this Contract is deemed terminated from receipt of the Supplier of the notice of decision.  The termination shall only be based on the ground(s) stated in the Notice to Terminate; 
(al) [bookmark: _Toc239473204][bookmark: _Toc239473822]The HoPE may create a Contract Termination Review Committee (CTRC) to assist him in the discharge of this function.  All decisions recommended by the CTRC shall be subject to the approval of the HoPE; and
(am) [bookmark: _Toc239473205][bookmark: _Toc239473823]The Supplier must serve a written notice to the Procuring Entity of its intention to terminate the contract at least thirty (30) calendar days before its intended termination. The Contract is deemed terminated if it is not resumed in thirty (30) calendar days after the receipt of such notice by the Procuring Entity.
[bookmark: _Toc100978400][bookmark: _Toc100978785][bookmark: _Toc239473206][bookmark: _Toc239473824][bookmark: _Toc239586255][bookmark: _Toc239586563][bookmark: _Toc239587038][bookmark: _Toc240079394][bookmark: _Toc281305331][bookmark: _Toc99862663]Assignment of Rights
The Supplier shall not assign his rights or obligations under this Contract, in whole or in part, except with the Procuring Entity’s prior written consent.
[bookmark: _Ref100933376][bookmark: _Toc100978401][bookmark: _Toc100978786][bookmark: _Toc239473207][bookmark: _Toc239473825][bookmark: _Toc239586256][bookmark: _Toc239586564][bookmark: _Toc239587039][bookmark: _Toc240079395][bookmark: _Toc281305332]Contract Amendment
Subject to applicable laws, no variation in or modification of the terms of this Contract shall be made except by written amendment signed by the parties.
[bookmark: _Toc100907104][bookmark: _Toc100978403][bookmark: _Toc100978788][bookmark: _Toc100907108][bookmark: _Toc100978407][bookmark: _Toc100978792][bookmark: _Toc99862665][bookmark: _Toc100978408][bookmark: _Toc100978793][bookmark: _Toc239473208][bookmark: _Toc239473826][bookmark: _Toc239586257][bookmark: _Toc239586565][bookmark: _Toc239587040][bookmark: _Toc240079396][bookmark: _Toc281305333]Application
These General Conditions shall apply to the extent that they are not superseded by provisions of other parts of this Contract.
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[bookmark: _Toc36609045][bookmark: _Toc36609141][bookmark: _Toc50797761][bookmark: _Ref59943790][bookmark: _Toc59950296][bookmark: _Toc70519779][bookmark: _Toc77504421][bookmark: _Toc79297463][bookmark: _Toc79301811][bookmark: _Toc79302382][bookmark: _Toc85276350][bookmark: _Toc97189044][bookmark: _Toc99862666][bookmark: _Ref99867767][bookmark: _Ref99932759][bookmark: _Ref99934376][bookmark: _Toc99942712][bookmark: _Toc100755417][bookmark: _Toc100907110][bookmark: _Toc100978409][bookmark: _Toc100978794][bookmark: _Toc239473209][bookmark: _Toc239473827][bookmark: _Toc260043613]Section V. Special Conditions of Contract
	

	GCC Clause
	

	[bookmark: scc1_1g]1.1(g)
	The Procuring Entity is Bureau of Customs (BOC).

	[bookmark: scc1_1i]1.1(i)
	The Supplier is [to be inserted at the time of contract award].

	[bookmark: scc1_1j]1.1(j)
	The Funding Source is:
The Government of the Philippines (GOP) through the authorized appropriations under the FY 2017 General Appropriations Act. 

	[bookmark: scc1_1k]1.1(k)
	The Project sites are defined in Section VI. Schedule of Requirements.

	[bookmark: scc2_1]2.1
	No further instructions.

	[bookmark: scc5_1]5.1
	The Procuring Entity’s address for Notices is: 
Bureau of Customs
OCOM Building, Gate 3, South Harbor, Port Area, Manila 
Tel Nos. (02) 7056086
The Supplier’s address for Notices is: [Insert address including, name of contact, fax and telephone number]

	[bookmark: scc6_2]6.2
	The Goods/Services shall only be delivered by the Supplier as indicated in Sec. VI. Schedule of Requirements.
Moreover, the delivery schedule as indicated in Section VI. Schedule of Requirements may be modified at the option of the Procuring Entity, with prior due notice, written or verbal, to the Supplier.

	8
	Other specific responsibilities of the procuring entity:
a. Upon request, Customer must provide information to Service Provider, its subcontractors or its designated point of contact that is reasonably necessary or useful for Service Provider to perform its obligations. In addition, upon request Customer will provide Service Provider or its Designees with access to Customer facilities, installation sites, and equipment as reasonably necessary or useful for Service Provider to perform its obligations hereunder.

b. Customer must obtain any necessary permits, licenses, variances, and/or other authorizations required by state and local jurisdictions for installation and operation of the CPE on Customer’s premises or where the jurisdiction requires Customer to obtain the permit, license, variance and/or authorization.

c. Customer must provide adequate building space, circuitry, facility wiring, temperature, humidity, and power to comply with the standards established by the manufacturer of the CPE for proper installation and operation of Managed WAN Service.

d. Out of band access is required for Managed WAN Full, Managed WAN Physical and Third Party Transport service. Customer must provide and install at their cost either a dedicated, analog telephone connection or indirect cable access (such as terminal server) for use by each OOB modem for troubleshooting each circuit that is part Managed WAN Full, Managed WAN Physical, or Third Party Transport service. The analog telephone connection must maintain a minimum 9600 bits per second connection rate for site level SLAs to apply.

e. Upon Service Provider’s reasonable request, Customer will assist in troubleshooting Managed Devices, including reboot, reading LED light statuses where applicable, verification of equipment power, verification of cable connections, and insertion of a loopback plug.

f. Customer shall notify Service Provider via a Change Management Request of any maintenance that may affect the operating status of the Managed Devices.

g. Grant the ISP’s authorized representative access to its premises, equipment and facilities located therein to perform its obligations, provided that such representative shall be accompanied by the duly assigned BOC personnel;

h. Responsible for the safe custody and use of the equipment installed by the ISP provider;

i. Monitor the provided services and verify if the parameters under the Service Level Agreement are met and performed by the ISP provider;

j. Issue Certificate of Inspection and Acceptance as stipulated in Section VII Subsection II, Item 4;

k. Pursuant to General Procurement Policy Board (GPPB) Resolution No. 019-2006 dated 06 December 2006, at the end of each year, BOC COLLECTION DISTRICTS will conduct an assessment of the quality of service provided particularly the cost charged by the ISP provider and the range of services it offers against other service providers in the area; and

l. Conducts assessment/evaluation of the ISP 60 days before the end of the contract. The BOC COLLECTION DISTRICTS may renew the contract for another year depending on the ISP performance.


	10.2
	Payment shall be made within fifteen (15) working days upon complete submission by the Contractor of the following documents:

(an) Billing Statement;

(ao) Certificate of Acceptance and Completion; and

(ap) Delivery Receipt.

	[bookmark: scc7_1][bookmark: scc9_2][bookmark: scc8_1]10.4
	Not applicable.

	10.5
	Payment using LC is not allowed.

	11
	Payment shall be made on the following schedule:

1. One-time payment of service charge, if any, shall be made after full/complete delivery, installation, configuration, and activation of Internet services within the prescribed period and upon issuance of the Certificate of Inspection and Acceptance by the BOC COLLECTION DISTRICTS which shall serve as one of the basis of acceptance by the acceptance committee).

2. Succeeding payment shall be made on a monthly basis for 24 months subject to submission of billing statement and other supporting documents by the service provider and subject to the issuance of certificate of satisfactory service by BOC COLLECTION DISTRICTS. Details of payment shall be part of the inception report which will be submitted by the service provider for approval by the acceptance committee.


	11.2
	Payment shall be made only upon submission of the required Auditorial Documents.

	11.3
	No further instructions.

	[bookmark: scc12][bookmark: scc13_4c]13.4(c)
	No further instructions.

	[bookmark: scc14_1]16.1
	The inspections and tests to be conducted during post qualification are:
1. Compliance with technical specifications 
2.  Running condition and efficiency thereof 
3. Completeness of necessary accessories even if not specified in any of these documents.
The Supplier shall provide the Procuring Entity with a sample unit of the same brand and model of the photocopying machines to be delivered for demonstration, inspection and testing.
The goods to be delivered must be all of the same brand and model.

	[bookmark: scc17_1][bookmark: scc15_3]17.3
	No further instructions.

	[bookmark: scc15_5]17.4
	If the defect will render the goods unserviceable, the Supplier shall immediately replace the same with a new unit within ten (10) days from receipt of written notice.

	20.4
	In the case of a dispute between the PROCURING ENTITY and the Supplier, the dispute shall be resolved in accordance with Republic Act 9285 (“R.A. 9285”), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

	21.1
	No additional provision.
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[bookmark: _Ref59943795][bookmark: _Toc59950314][bookmark: _Toc70519797][bookmark: _Toc77504437][bookmark: _Toc79297479][bookmark: _Toc79301827][bookmark: _Toc79302398][bookmark: _Toc85276366][bookmark: _Toc97189045][bookmark: _Toc99862667][bookmark: _Toc99942713][bookmark: _Toc100755418][bookmark: _Toc100907111][bookmark: _Toc100978410][bookmark: _Toc100978795][bookmark: _Toc239473210][bookmark: _Toc239473828][bookmark: _Toc260043614]Section VI. Schedule of Requirements
The contractor must be able to complete and deliver the project within the period stated hereunder:  


	Item
No. 
	General Description
	Address
	Quantity
	Delivery, Weeks/Months

	            SUPPLY OF WIRELESS ACCESS POINTS AND CONTROLLER

	1
	Access Point Equipment 
	OCOM
	48
	Within 90 days upon issuance of  notice to proceed

	2
	Wireless LAN Controller
	OCOM
	2
	

	3
	PoE Switch 
	OCOM
	20
	



	            COVERAGE AND BANDWIDTH

	Item
No. 
	General Description
	Address
	Quantity
	Delivery, Weeks/Months

	
	Direct Internet
	
	
	











Within 90 days upon issuance of  notice to proceed

	1
	Direct Internet
	BOC Head Office
	(1) 200Mbps 
	

	2
	Broadband internet
	PEZA satellite offices
	(48) Up to 4 Mbps
	

	Item
No. 
	General Description
	Address
	Quantity
	

	 
	BACKHAUL 
	 
	 
	

	1
	BOC Head 
	16th St. Port Area, Manila 
	350Mbps
	

	2
	BOC-MK2
	MK2 GovNet Backup
	200Mbps
	

	 
	LARGE PORTS
	 
	 
	

	3
	MANILA INTERNATIONAL CONTAINER PORT
	Isla Puting Bato, North Harbor, Tondo Manila.
	40Mbps
	

	4
	NAIA
	Bureau of Customs - NAIA
	40Mbps
	

	 
	 
	Old Mia Road, Pasay City
	 
	

	 
	MEDIUM PORTS
	 
	 
	

	5
	Port of Cebu
	BOC Building, CIP Complex, Osmeña Blvd.
	20Mbps
	






















Within 90 days upon issuance of  notice to proceed

	 
	 
	North Reclamation Area, Cebu City
	 
	

	 
	 
	Contact : Bong Romero ( MISTG Unit) Tel: 032-2322449
	 
	

	6
	Port of Batangas
	Bureau of Customs
	20Mbps
	

	 
	 
	Port of Batangas
	 
	

	 
	 
	Brgy. Sta. Clara, Batangas City
	 
	

	7
	Port of Davao
	Km. 10 Sasa Wharf, Sasa, Davao City
	20Mbps
	

	8
	PORT OF SUBIC 
	Bureau of Customs
	20Mbps
	

	 
	 
	BLDG. 307 CANAL RD. SBMA 
	 
	

	 
	 
	OLONGAPO CITY 
	 
	

	9
	PORT OF CLARK
	Bureau of Customs
	20Mbps
	

	 
	 
	M.A. Roxas Hi way, Clark Freeport Zone (back of American Cemetery), Angeles City
	 
	

	 
	 
	Telefax No.: (045) 599-7189 to 90
	 
	

	 
	 
	Tel. No.: (045) 599-7189 and 599-7191  
	 
	

	 
	SMALL PORTS
	 
	 
	

	10
	Subport of North Harbor
	along Negros Navigation, PIER 2
	6Mbps
	






















Within 90 days upon issuance of  notice to proceed

	11
	Port of San Fernando 
	1300 Pennsylvania Ave., Poro Point
	6Mbps
	

	 
	 
	San Fernando City, La Union
	 
	

	12
	Sub-Port of PEZA-Baguio
	Bureau of Customs
	6Mbps
	

	 
	 
	PEZA Bldg. Loakan Road, Baguio City
	 
	

	13
	Sub-Port of Sual 
	Bureau of Customs
	6Mbps
	

	 
	 
	Pob. Sual, Pangasinan
	 
	

	14
	Sub-Port of Salumague
	Bureau of Customs
	6Mbps
	

	 
	 
	Cabugao, Ilocos Sur
	 
	

	15
	Port of Aparri
	Bureau of Customs
	6Mbps
	

	 
	 
	Punta, Apari, Cagayan
	 
	

	16
	Sub-Port of Laoag International Airport
	Bureau of Customs
	6Mbps
	

	 
	 
	Brgy. Araniw, Airport Ave., Laoag City
	 
	

	17
	Sub-Port of Currimao
	Bureau of Customs
	6Mbps
	

	 
	 
	Brgy. Pias Sur, Currimao, Ilocos Norte
	 
	

	18
	Sub- Port of Puerto Princesa 
	Bureau of Customs
	6Mbps
	

	 
	 
	Jango Building, Puerto Princesa City 
	 
	

	 
	 
	Palawan 5300
	 
	

	 
	 
	Tel. No : (048) 4332118
	 
	




















Within 90 days upon issuance of  notice to proceed

	19
	Sub- Port of Siain
	Bureau of Customs
	6Mbps
	

	 
	 
	Sub- Port of Siain , Plaridel, Quezon
	 
	

	 
	 
	Tel/fax No. 042-3029704 
	 
	

	20
	Sub-Port of Bauan
	Bureau of Customs
	6Mbps
	

	 
	 
	Bauan Int’l. Port Inc.- One-Stop-Shop (BIPI- OSS), Bauan Int’l Port Inc.
	 
	

	 
	 
	Brgy. San Roque, Bauan Batangas
	 
	

	21
	Mactan
	Bureau of Customs Building
	6Mbps
	

	 
	 
	Mactan-Cebu International Airport Cargo Area 
	 
	

	 
	 
	Lapu Lapu City 6015
	 
	

	22
	Customs Peza Clearing Office (CPCO)
	MEZ1 Compound, Lapu-Lapu City.
	6Mbps
	

	 
	 
	Bureau of Customs
	 
	

	23
	Sub-Port of Dumagute
	Address: Port of Dumaguete, Port Area
	6Mbps
	

	 
	 
	Tel No. 035-4223361
	 
	

	24
	Sub-Port of ILOILO
	BOC Building, Port of ILOILO, 
	6Mbps
	

	 
	 
	COR MUELLE LONEY, GEN MACARIO, 
	 
	




















Within 90 days upon issuance of  notice to proceed






	 
	 
	PERALTA ST. ILOILO CITY
	 
	

	25
	Sub-Port of Pulupandan
	Bureau of Customs
	6Mbps
	

	 
	 
	Sub-Port of Pulupandan
	 
	

	 
	 
	Wescosita Street, Zone 5
	 
	

	 
	 
	Pulupandan, Negros Occidental
	 
	

	26
	Port of Tacloban
	Trece Martirez St. Tacloban City
	6Mbps
	

	27
	Sub-port of Isabel
	Mabini St., Isabel, Leyte
	6Mbps
	

	 
	 
	With Bayantel and Globe DSL connections
	 
	

	28
	Sub-port of Catbalogan
	McKinley St., Catbalogan, Samar (No DSL connection yet)
	6Mbps
	

	29
	Sub-Port of Dadiangas
	Makar Wharf, Gen. Santos City
	6Mbps
	

	30
	Port of Surigao
	Bureau of Customs
	6Mbps
	

	 
	 
	PPA Compound, Port Area, Surigao City
	 
	

	 
	 
	Telefax No.: (086) 826-8678
	 
	

	 
	 
	Tel. No.: (086) 232-7535  
	 
	

	31
	Sub-Port of Nasipit (Masao)
	Bureau of Customs
	6Mbps
	

	 
	 
	Rudy Tiu Building, Montilla Street
	 
	





















Within 90 days upon issuance of  notice to proceed















	 
	 
	Butuan City
	 
	

	 
	 
	Telefax Nos: (085) 342-5576
	 
	

	 
	 
	Tel. No.: (085) 341-5140
	 
	

	32
	Sub-Port of Bislig
	Bureau of Customs
	6Mbps
	

	 
	 
	Gomez Building, Mangagoy, Bislig City
	 
	

	 
	 
	Telefax No.: (086) 853-2209
	 
	

	33
	Port of Cagayan de Oro
	Bureau of Customs
	6Mbps
	

	 
	 
	Corrales Extension, Macabalan
	 
	

	 
	 
	Cagayan de Oro City
	 
	

	34
	Port of Iligan
	Bureau of Customs
	6Mbps
	

	 
	 
	Sub-port of Iligan, Port Area, Iligan City
	 
	

	35
	Port of Ozamis
	Bureau of Customs
	6Mbps
	

	 
	 
	Casa Esperanza Bldg.
	 
	

	 
	 
	Bernad Ave., Ozamis City
	 
	

	36
	Port of MCT-PHIVIDEC
	Bureau of Customs
	6Mbps
	

	 
	 
	Mindanao Container Terminal
	 
	

	 
	 
	Phividec Industrial Estate
	 
	

	 
	 
	Tagoloan, Misamis Oriental
	 
	























Within 90 days upon issuance of  notice to proceed







	37
	Port of Zamboanga
	Bureau of Customs - XIth Collection DISTRICTS
	6Mbps
	

	 
	 
	Port of Zamboanga, Zamboanga City
	 
	

	 
	 
	
	 
	

	38
	Sub Port Of Kalibo
	
	6mbps
	

	
	
	
	
	

	39
	Mariveles Bataan
	AFAB Admin Building Mariveles Bataan
	6MBPS
	

	
	
	
	
	

	40
	Legaspi
	Port of Legaspi,Quezon Ave. Ext. Pier Side Legapi City
	6mbps
	

	
	
	
	
	

	41
	CEPZA Cavite
	Cavite Export Processing Zone, Rosario Cavite
	6Mbps
	

	
	
	
	
	

	42
	Laguna PEZA
	Laguna Technopark Inc. Don Jose, Sta Rosa Laguna
	6mbps
	

	
	
	
	
	

	43
	Limay Bataan
	Old national Rd. Lamao, Limay Bataan
	6Mbps
	

	
	
	
	
	


Within 90 days upon issuance of  notice to proceed

	44
	Port of Caticlan
	Aklan West Road, Brgy. Caticlan, Malay, Aklan
	6mbps
	

	
	
	
	
	

	45
	Laguna Gateway
	San Cristobal, Calamba Laguna
	6Mbps
	





Note:  All goods/services should be delivered/installed/implemented at the Bureau of Customs, Port Area, Manila, and to specified ports/subports nationwide.

I hereby commit to comply and deliver the above requirements.

______________________________________
Name of Company (in print)

_______________________________________
Signature of Company Authorized Representative

_______________________________________________
Name & Designation (in print)
__________________________
Date
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[bookmark: _Ref97444287][bookmark: _Toc97189046][bookmark: _Toc99862668][bookmark: _Toc99942714][bookmark: _Toc100755419][bookmark: _Toc100907112][bookmark: _Toc100978411][bookmark: _Toc100978796][bookmark: _Toc239473211][bookmark: _Toc239473829][bookmark: _Toc260043615]Section VII. Technical Specifications

STATEMENT OF COMPLIANCE
TO TECHNICAL SPECIFICATIONS

Bidders must state either “Comply” or “Not Comply” or any equivalent term in the column “Statement of Compliance” against each of the individual parameters of each “Specification”.
Please do not just place check in the bidder's "Statement of Compliance".

I. [bookmark: _Ref97444158][bookmark: _Toc97189047][bookmark: _Toc99862670][bookmark: _Toc99942715][bookmark: _Toc100755420][bookmark: _Toc100907113][bookmark: _Toc100978412][bookmark: _Toc100978797][bookmark: _Toc239473212][bookmark: _Toc239473830][bookmark: _Toc260043616]MANAGED SECURE WIDE AREA NETWORK SERVICE

	
	TECHNICAL AND REQUIREMENTS SPECIFICATION
	

	1
	GENERAL REQUIREMENTS
	Statement of Compliance

	
	1.1 The Service Provider shall provide and manage an Internet Protocol-Virtual Private Network (IPVPN) Service, including supply and delivery of new equipment that will allow BOC to route traffic between Head office network and Major Ports and Sub Port Offices. (see list of coverage and bandwidth requirement per site) 
	

	
	1.2 The Service Provider shall render all the required and necessary services in accordance with accepted standards, conventions and practices; and, in compliance with applicable laws, rules and regulations governing the installation, operation and maintenance of an IPVPN infrastructure.
	

	
	1.3 The Service Provider shall ensure that the IP VPN service will not have any common network elements, last mile fiber cable, copper cable or microwave radio facilities, and nationwide backbone transmission network with the existing IPVPN network of BOC.

BOC’s intention for the new IP VPN service is to have another wide area network that is diverse from the existing IP VPN service for high availability of its nationwide data network infrastructure.
	

	
	1.4 All sites shall have the ability to communicate with any and all other sites directly for both voice and data. The Service Provider is responsible for ensuring the proper routing for all communications to the proper site.
	

	
	1.5 Within four (4) months from the receipt of the Notice to Proceed, the Service Provider shall complete the necessary deployment on all BOC sites including the connectivity and CPE deployed on each sites of the agency's existing IPVPN.
	

	
	1.6 For a period of twelve (12) months from Start of the Services, the Service Provider shall operate, maintain and manage the IPVPN connectivity among the Major Ports and Sub Port Offices.
	

	
	1.7 Within a 12-month service period, the Service Provider shall provide a 24/7 Technical Support Services. All Service Requests shall be immediately acted upon when received. The Service Provider shall perform due diligence until the matter is resolved to the satisfaction of the Bureau. In the event that service is not resolved within 4 hours, the Service Provider shall provide additional resources to correct the issue. The Service Provider shall also elevate the issue internally within the company if not resolved within 4 hours. The Service Provider shall provide status of issue resolution every 4 hours until the matter is resolved. In the event that service is not restored within 24 hours, except for interruptions due to Force Majeure, the Service Provider shall provide an additional credit of 1 day (in addition to the normal service credit provided by the contract) for each 24 hours period that service is interrupted. For interruptions due to Force Majeure, the Service Provider shall restore service at the earliest possible time.
	

	
	1.8 The Service Provider shall be responsible for the supply, delivery, installation, configuration and maintenance of connectivity and the needed equipment / active components for the said IPVPN connection for all sites nationwide. The Service Provider shall provide any and all equipment, parts or supplies necessary to accomplish this IPVPN Infrastructure from the BOC existing/new network including but not limited to modems, routers, firewall, load balancer, etc. 
	

	
	1.9 The Service Provider shall provide managed network administration services including but not limited to status monitoring, editing of routes, IP address allocation, traffic report generation, basic troubleshooting, and stopping/starting/restarting of network equipment if needed on all Managed Devices.
	

	
	1.10 The Service Provider shall operate a Network Operations Center (NOC) that has a team of certified network professionals which includes MEF-CECP (MEF – Carrier Ethernet Certified Professional) and CCIE for 24x7 operations to monitor, troubleshoot and maintain the proposed IP VPN service/network.

The Service Provider must ensure that the NOC has relevant processes and systems in place on Quality Management, Information Security Management, Service Management, and Business Continuity.
	

	
	1.11 All services shall be provided 24 hours a day, 7 days a week, and 365 days a year continuously.
	

	
	1.12 The Service Provider shall complete the first circuit test of any of the existing BOC sites within 120 days from the date that the Notice to Proceed was received for all sites. If this is not meet, the BOC will not issue an Acceptance Certificate to be used for billing purposes unless corrected. This will be applied to all sites until all sites are completed.

Acceptance per site will be considered in case where Service Provider cannot complete provisioning of the service on certain sites due to dependencies associated to BOC or due to force majeure.
	

	
	1.13 All services shall be bid and paid in Philippine Pesos, at a fixed monthly rate, inclusive of all taxes and any other fees or charges. Rates are not subject to fluctuations in foreign currency valuations.
	

	
	1.14 The Service Provider shall provide credits in the next monthly billing for all downtimes of the service, or if the service drops below specified bandwidths. This will be subject for SLA (Service Level Agreement)
	

	
	
	

	2
	TECHNICAL REQUIREMENTS AND SPECIFICATIONS
	

	
	2.1 The Service Provider shall follow the required line speeds for each BOC site as stated in the list of Sites and Bandwidth specifications.
	

	
	2.2 The Service Provider shall be responsible for the connectivity and needed active and network components for the connectivity solution. 
	

	
	2.3 The Solution Provider shall provide as part of their proposal a diagram which will show how the BOC office will be connected. The diagram shall clearly reflect specific type of connectivity technology for each site.
	

	
	2.4 The Service Provider shall manage the BOC Wide Area Network (WAN) links and shall be the single point of contact for all the network links and managed equipment provided by the Service Provider.
	

	
	2.5 The Service Provider shall provide a connectivity solution that is MPLS-based, and supports at least 3 levels of QoS. The QoS will allow prioritization of real-time traffic on the Service Provider’s MPLS network.

To minimize single points of failure in the Service Provider’s core network and to ensure routing efficiency, the Service Provider’s MPLS network must have PE routers deployed in different areas in Luzon, Visayas and Mindanao.
	

	
	2.6 The Solution Provider shall guarantee the throughput of all sites as specified in the bandwidth requirements. This includes not only the modem connection but also throughout of the Wide Area Network. If the Service Provider does not meet the required throughput for all or particular site/s, BOC will impose penalty rebate for that specific site/s computed based on the Rebate Schedule for any day that the throughput is not met. 
	

	
	2.7 The connectivity solution must be capable of handling both voice and data transmission, with adjustable quality of service capabilities for type of traffic prioritization.
	

	
	2.8 All sites shall have the ability to communicate with any and all other sites directly for both voice and data. The Solution Provider shall be responsible for ensuring the proper routing for all communications to the proper sites.
	

	
	2.9 All the equipment the Service Provider will provide shall be compatible with BOC’s electrical system, which is 220-240V. The Service Provider is responsible for providing any converters necessary for connecting the electrical system at no cost to BOC.
	

	
	2.10 The Solution Provider shall provide two (2) separate Bit Error Rate (BER) or any equivalent tests for each BOC site, for a continuous period of time mutually agreed between Service Provider and BOC. 
1. The Solution Provider shall conduct the first test as part of their service provisioning activities. After successful completion of the first test, the Service Provider shall notify the BOC of the completion of the test and request for acceptance of the service to the BOC. Upon receipt of the notification, BOC will schedule the acceptance of the service at its convenience within 2 business days. 
2. The acceptance procedures will require that a second test to be conducted, which is to be witnessed and signed by the BOC’s authorized representative. All test results shall be provided in their original form from the test devices, signed by the witnesses of the test. 

In the event that either test is not acceptable, then the test will be repeated until it is acceptable to the BOC.
	

	
	2.11 The Service Provider shall allow the BOC a free five-day (business days) trial after successful completion of the second test to ensure the service is compatible with all specifications and BOC’s equipment, software, and network. In the event that service does not conform to the parameters set in this TOR or encounters issues on service uptime during the trial period, Service Provider will conduct another test and the free five-day trial shall be repeated until the BOC deems the service acceptable.
	

	
	2.12 During the contract period, the provider shall allow the provision and increase the bandwidth at a specific rate and shall be able to allow such change in any given office site. Monthly service charge will be adjusted according to the specific bandwidth rate increase and the office site.
	

	
	
	

	3
	MONITORING OF THE IPVPN SERVICE
	

	
	3.1 Monitoring
Service Provider delivers proactive monitoring of the IPVPN infrastructure including all equipment, devices, and CPEs that are part of the overall network 24 hours a day, seven days a week. Service Provider will monitor the managed devices via use of the simple network management protocol (SNMP) and internet control message protocol (ICMP, commonly called a “ping”), or other network monitoring protocols for status and error conditions.
	

	
	3.2 Notification.
Service Provider shall deliver fault notification for the IPVPN infrastructure. Service Provider’s Network Operation Center (NOC) will create a trouble ticket and notify Customer’s designated point of contact immediately. Service Provider will notify the Customer’s designated point of contact via e-mail or automated phone message at Service Provider option. Upon the creation of a trouble ticket, the NOC will begin troubleshooting the circuit until the problem has been verified as fixed and the ticket will then be closed. 
	

	
	3.3 Monitoring Management.
The NOC provides physical fault detection, isolation and monitoring services for Managed Devices. The NOC provides coverage 24 hours per day, seven days per week. Physical faults will be resolved by Service Provider on all components provisioned/delivered/installed by Service Provider. 

Customer will be responsible for initial fault detection testing and will inform Service Provider once it has completed its logical troubleshooting. Service Provider is responsible to resolve both logical and physical issues with Customer’s cooperation on all components provisioned/delivered/installed by Service Provider. Service Provider may resolve the fault condition remotely or by dispatching a technician to Customer’s site, at Service Provider’s option. Management of Managed Devices includes management of applicable software licenses that may be configured on Managed Devices.
	

	
	3.4 Threshold Proactive Performance Monitoring (PPM).
Threshold PPM provides analysis of Managed WAN performance against predefined thresholds for standard performance agreed between Customer and Service Provider. Performance-related threshold alerts from the Customer Network will result in a trouble notification by the Customer’s helpdesk to the Customer and ticket generation. No additional graphical reports are to be provided.
	

	
	3.5 Third Party Transport Service.
Service Provider will be responsible in monitoring, managing, and trouble restoration of 3rd Party Transport circuits that were delivered as part of Service Provider’s solution.  
	

	
	
	

	4
	REPORTING
	

	
	4.1 WAN Analysis Standard Reporting.
Service Provider delivers an online dashboard that will enable BOC IT Management team to generate and view reports on their own anytime and anywhere. 

All report logs should be protected from all forms of alteration and deletion as stated on Republic Act 9470.
	

	
	4.2 Monthly Report.
The Customer will receive one report per month that contains performance affecting incidents within the Customer Network, identified by Customer’s selected reporting application. Volume statistics for the Customer’s Network may also be included upon request. The incidences may be for a single technology or multiple technologies such as, but not limited to, the Managed Device and its physical and virtual interfaces. The monthly report is prepared and delivered as follows:
· The monthly report is reviewed internally with the Service Provider account team and applicable Service Provider operation and engineering personnel prior to delivery.
· Service Provider issues with the Customer Network that are identified are referred to the appropriate Service Provider organization for resolution.
· The account team delivers the report to the Customer and will schedule a conference with the Customer to present and review the performance reporting.
	

	
	4.3 Monthly Performance Report Customization.
Customer may request that the report format be customized as provided in this section. Other requests for report customization will be considered on a case-by-case basis and must be approved by Service Provider and subject to additional charges.
	

	
	4.4 Quarterly Review.
Service Provider will review the previous quarter reporting with the Customer via conference call. Customer may request face to face quarterly review meetings however such meetings will be at the Service Provider’s discretion and at the Customer’s expense.
	

	
	
	

	5
	IMPLEMENTATION
	

	
	Service Provider delivers a support for the planning, system engineering and overall project management of a new network including but not limited to: 
· Collection of system, application and end-user requirements
· Review of the current network topology and create and implement design changes to improve overall network availability and security
· Creation of the overall project plan including system design and equipment configuration
· Installation of a separate wall-mounted cabinet for each of every site which will isolate managed appliance from other network appliance on the site
· Implementation of the overall project plan; and
· network site installation and acceptance

Service Provider will provide Managed Implementation on a per-project basis in accordance with a separate requirement that contains appropriate terms and conditions agreed to by Customer and Service Provider.
	

	
	
	

	6
	INTEGRATION
	

	
	6.1 Service Provider will assist Customer in the integration of the IP VPN service to the Customer’s existing primary IP VPN network; the Service Provider conduct activities such as switch over testing and Disaster Recovery simulation.
	

	
	6.2 Service Provider will provide, install, and manage the network equipment that will allow BOC to utilize both existing and new IPVPN networks on an active-active configuration.
	

	
	6.3 BOC shall be responsible in providing all necessary information and configuration needed for the integration. Service Provider, with BOC’s endorsement, will coordinate and discuss with the Service Provider of Customer’s existing IP VPN network to ensure that the integration will have very minimal disruption to BOC’s operation.
	

	
	
	

	7
	NETWORK ANALYSIS 
	

	
	7.1 Service Provider will deliver Network Analysis or monthly review on the performance of the IP VPN service provided to the Customer. If applicable, Service Provider will present recommendations to improve the performance of the Customer’s network.
	

	
	7.2 Service Provider will provide performance analysis for the previous month of usage/network performance for presentation to the Customer each month.
	

	
	7.3 Service Provider will provide written and verbal report of an analysis of the Customer’s Network via conference call each month for the previous month that is based, in part on the performance reports and includes performance, utilization, and analysis of errors occurring in the Managed WAN.
	

	
	7.4 Service Provider will provide quarterly Customer Network performance reviews and conduct a conference call to discuss the review.
	

	
	
	

	8
	NETWORK ENGINEERING (NE) SERVICE 
	

	
	8.1 Network Engineering Service Provisioning.
Service Provider will render a consumable consultancy equivalent to 250 man-hours per year. Upon Customer’s order, Service Provider will provide Network Engineering activities described below for the Customer’s Network. Service Provider will execute follow-up recommendations, at Customer’s request related to key areas of Customer Network operation. 

Physical Customer Network changes requested by Customer and performed by Service Provider will result in related charges to Customer. NE charges only cover the required engineering services defined below. Service Provider reserves the right to charge, at Service Provider’s then current labor rate. NE is only available during Business Days.
	

	
	8.2 Design Optimization and Capacity Planning
· Service Provider reviews the Customer Network reports based on Customer’s selected reporting application. Based on this review,
· Service Provider will review with the Customer certain information, for example i) the performance of the Network, ii) recommended scalability options, iii) logical addressing, iv) redundancy, and v) logical and physical capacity of the Customer Network.
· Service Provider will review performance reports provided as part of Customer’s Managed WAN and make design or configuration recommendations that may be performed by Service Provider.
· Service Provider will provide engineering support for proof of concept prototyping and testing of Customer Network designs and capacity plans.
	

	
	8.3 Strategic Planning and Design
· Service Provider will be a technical advisor to Customer for the Customer’s Network and Customer will request any changes to the Customer Network via the optional change management process.
· Upon Customer’s request, Service Provider will assess the current Managed Devices and evaluate the benefit and compatibility of new software or hardware releases consistent with Customer’s current architecture.
· Service Provider will plan and recommend end-of-life remediation for Managed Devices.
· As part of Change Management activities, Service Provider will review Customer Network design architecture against the Customer’s on-going network requirements.
· Service Provider will evaluate new technology changes and recommend technology upgrades for Managed Devices. Recommendations and evaluations are limited to features and services the Customer requires. Any additional or changes on hardware or software recommended are at an additional cost.
· Service Provider will conduct an annual formal technology assessment on the Managed Devices that are part of the NE supported architecture and will provide an overview of the findings to the Customer via a conference call. Customer may request a face to face annual formal technology assessment.
	

	
	8.4 Enhanced Cyber Security integration
· Service Provider will collaborate with Customer’s Cyber Security Service Providers and integrate any network security device and implementation in the managed network.
· Service Providers SLA and deliverables will not be affected by such activity.
	

	
	
	

	9
	SUPPORT SERVICE FOR MANAGED DEVICES
	

	
	9.1 Service Provider will work on issues for Managed Devices related to operating system vulnerability checks, including operating system upgrades to eliminate known vulnerabilities.
	

	
	9.2 Service Provider will provide engineering and technical support for the Managed Devices for problem resolution of design-related issues identified by Service Provider engineers or Managed Device vendor's technical support.
	

	
	
	

	10
	NETWORK CHANGE MANAGEMENT SUPPORT
	

	
	10.1 Service Provider will attend Customer Change Management technical meetings as scheduled.
	

	
	10.2 Service Provider will design and implement changes on Managed Devices based on Customer request and requirements and recommends design changes to correct a Customer Network fault or problem.
	

	
	10.3 Service Provider will work with Customer to define requirements, design, document, and work with Service Provider operations to implement changes on Managed Devices only. Service Provider’s Operations perform the Change Management activities and Service Provider’s Network Engineer performs billable, design-impacting Managed Device changes.
	

	
	
	

	11
	DOCUMENTATION
	

	
	Service Provider will provide as-built documentation and corresponding updates consistent with major in-scope adds/moves/changes to the Customer Network.
	

	
	
	

	12
	SERVICE LEVEL AGREEMENT AND REBATES
	

	
	12.1 The Service Provider shall provide industry standard Service Level Agreement (SLA) which shall carry a corresponding “Performance Credit” or rebate in favor of BOC should any of the committed parameters mentioned below is not met.
	

	
	12.2 Service availability shall be based on the following:
· Fiber last mile – 99.8% 
· Copper last mile – 99.6%
· Microwave radio last mile – 99.5%
	

	
	12.3 Render 24 hours x 7 days customer service support. Status update will be given within thirty (30) minutes from receipt of the complaint and thirty (30) minutes thereafter if necessary:
· Link connection is down
· Routing issue
· Throughput issue
	

	
	12.4 Four (4) hours response time for technical problem that requires onsite services. For problem reported after 7:00 PM, services shall be rendered 8:00 in the morning of the following business day.
	

	
	12.5 If the interruption is attributable to the Service Provider, as acknowledged by the Service Provider’s Fault Management Center, the Service Provider shall voluntarily make the appropriate “Performance Credit” or rebate to BOC without the need to report or claim on the outage. The credit allowance/rebate shall be applied to the next billing month. 
Credit for Interruptions to service will be allowed as follows:
a. Interruptions of 24 Hours or less
[image: ]

b. For interruption over 24 hours, credit will be allowed in 1/5 day multiples for each 3-hour period of interruption or fraction thereof over 24 hours.
All incidences of interruptions should be included in the monthly reporting.
	

	
	
	

	13
	SPECIFICATION OF MANAGED NETWORK EQUIPMENT
	

	
	13. 1 Head Office MPLS Router
· Four (4) on-board GE ports
· 8GB Flash Memory default upgradeable to 32GB
· 4GB DRAM default upgradeable to 16GB
· Supports Static, OSPF, EIGRP, and BGP routing protocols and VPN tunneling configuration
· Single, universal software image for all features and performance-on-demand licensing flexibility
· Backplane architecture supports high bandwidth module-to-module communication at Gigabit speed
· Has traditional console and auxiliary ports
· Redundant AC power supply
	

	
	13. 2 Head Office Layer 3 Switch
· 24 onboard data ports and 4xGigabit Ethernet uplink SFP-based 
· 2GB Flash Memory
· 4GB DRAM
· Supports Advanced Layer 3 routing such as OSPF, EIGRP, BGP
· 88 Gbps switching capacity
· Single, universal software image for all features and performance-on-demand licensing flexibility
· Supports license portability
· Has management console port or can be managed through Ethernet port
	

	
	13. 3 BOC Large Port MPLS Router
· Two (2) on-board GE ports
· 4GB Flash Memory default upgradeable to 8GB
· 4GB DRAM default upgradeable to 8GB
· Supports Static, OSPF, EIGRP, and BGP routing protocols and VPN tunneling configuration
· Single, universal software image for all features and performance-on-demand licensing flexibility
· Backplane architecture supports high bandwidth module-to-module communication at Gigabit speed
· Modular network interfaces with diverse connection options
· Router capacity can be increased with performance-on-demand license upgrade (no hardware upgrade)
· Supports aggregate throughput up to 100 Mbps
· High-performance multicore processors support high-speed WAN connections
· Has traditional console and auxiliary ports
· Has a mini type B USB console port as option for management connectivity
	

	
	13. 4 BOC Small/Medium Port MPLS Router
· Two (2) on-board GE ports
· 8GB Flash Memory
· 4GB DRAM 
· Supports Static, OSPF, EIGRP, and BGP routing protocols and VPN tunneling configuration
· Single, universal software image for all features and performance-on-demand licensing flexibility
· Backplane architecture supports high bandwidth module-to-module communication at Gigabit speed
· Modular network interfaces with diverse connection options
· Router capacity can be increased with performance-on-demand license upgrade (no hardware upgrade)
· Supports aggregate throughput up to 75 Mbps
· Has traditional console and auxiliary ports
· Has a mini type B USB console port as option for management connectivity
	

	
	13. 5 BOC Port Layer 3 Switch
· 24 onboard data ports and 4xGigabit Ethernet uplink SFP-based 
· 2GB Flash Memory
· 4GB DRAM
· Supports Advanced Layer 3 routing such as OSPF, EIGRP, BGP
· 88 Gbps switching capacity
· Single, universal software image for all features and performance-on-demand licensing flexibility
· Supports license portability
· Has management console port or can be managed through Ethernet port
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II. BACKUP DIRECT INTERNET SERVICE:

	
	TECHNICAL AND REQUIREMENTS SPECIFICATION
	

	1
	SCOPE OF WORK
	Statement of Compliance

	
	The project covers acquisition and implementation to enhance the Internet connection of BOC. It involves the following:
	

	
	a. Engagement of Internet Service Provider (ISP) to provide a second 200 Mbps Internet Connection to BOC Data Center;
	

	
	b. The ISP shall ensure that the provided Internet Connection will not have any common network elements, last mile facilities, and IP backbone network with BOC’s existing Internet connection.
	

	
	c. Subscription of the Internet Connection will be two (2) years upon issuance of Acceptance Notice;
	

	
	d. Integration of the proposed Internet connection to the existing BOC network infrastructure. The winning ISP bidder/s shall provide the necessary hardware, terminations and other services required to setup the internet connection. 
	

	
	e. Provision of diagnostic reports and updates in case of connection failure;
	

	
	f. Provision of monthly utilization graphs and/or MRTG tool for monitoring of link quality and bandwidth utilization;
	

	
	g. Delivery of an IPv6-ready and/or compliant connection;
	

	
	h. Provision of 24x7 support services; and
	

	
	i. Entering into a Service Level Agreement which defines parameters of rebates for nonperformance, etc.
	

	
	
	

	2
	TECHNICAL REQUIREMENTS
	

	
	2.1 The technical requirements and evaluation parameters are as follows:
	

	
	a. Setup a Dedicated Direct Internet Connection at BOC Data Center.
	

	
	b. Provide, install and configure necessary Network terminating Equipment and Router for the Direct Internet connection.
	

	
	c. Assign 14 Public Internet Protocol (IP) Addresses to BOC.
	

	
	d. Provide reliable Forwarding and Secondary DNS.
	

	
	e. 99.6% Availability of Connection.
	

	
	f. Latency (Delay) 
· 50 milliseconds average trip from BOC to ISP’s domestic IP port.
· 100 milliseconds average trip from ISP port to International Port within Asia.
· 200 milliseconds average trip from ISP port to International Port in the US.
	

	
	g. Provide online MRTG for monitoring of Internet usage.
	

	
	h. Provide single point of contact for customer support in both areas of network connectivity and Internet access.
	

	
	i. Provide proactive notice of scheduled downtimes or service interruption not less than 7 days.
	

	
	j. Render customer service support, escalation procedures and compensation for service interruption or downtime 24 hours x 7 days.
	

	
	k. Provide “Performance Credit” or rebate in the Service Level Agreement (SLA).
	

	
	2.2 Network Backbone Requirements
	

	
	a. The ISP should have peering to Local Internet Exchange or other local ISPs for local routing and connectivity to contents hosted in the Philippines 
	

	
	b. The ISP must have IP peering connections to regional IP upstream providers which enables to regionalize internet traffic within Asia pacific region. 
	

	
	c. The ISP must have a direct peering and exchanges IP traffic at PH OpenIX.
	

	
	d. The ISP must include all network segment such as but not limited to local loop, cable systems, peering connection to local and global Internet Providers in Asia and US, and other Internet-related requirements like IP addresses, domain names, etc. 
	

	
	e. The ISP must have at least five international gateways, two (2) in the US and three (3) in Asia, and must own and manage the cable system capacities that connects its IP network in the Philippines to the five international gateways.
	

	
	f. The ISP must provide a proof that they are connected to Tier 1 or Tier 2 Upstream networks or Global ISPs.
	

	
	2.3 The ISP will assist Customer in the integration of the Internet connection service to the Customer’s existing primary Internet link; the ISP will work with BOC to conduct activities such as switch over testing and Disaster Recovery simulation.
	

	
	
	

	3
	DUTIES AND RESPONSIBILITIES OF THE ISP
	

	
	3.1 Pre-Installation
Provide network diagram showing connectivity from BOC’s Data Center up to ISP’s data node, detailed work plan specifying installation design, detailed activities, and timelines.
	

	
	3.2. Actual Installation
a. Set up Internet Connection with the Committed Information Rate (CIR) connection bandwidth for both upstream and downstream network traffic flows; 
b. Provide physical connection from ISP data node up to the designated rack inside BOC Data Center, including materials needed for the purpose. This includes provision for the installation of cables/insulation using industry standard and materials; 
c. Provide, install, and configure a Network Terminating Equipment at the end of the last mile portion inside BOC Data Center;
d. Provide, install, and configure a router to support the routing configuration requirement of the Internet Service;
e. Assign 14 public IPv4 addresses to BOC;
f. Provide DNS reverse lookup for entries with the assigned classless network;
g. Provide reliable Forwarding and Secondary DNS.
	

	
	
	

	4
	TESTING AND ACCEPTANCE
	

	
	4.1 The selected ISP shall notify BOC in writing and provide Bit Error Rate (BER) test or any equivalent test results showing that the local loop portion of the Internet connection is error free, prior to the required inspection/testing of the Internet service connection.
	

	
	4.2 The acceptance test procedure shall be in accordance with the following:
a. The acceptance testing will be undertaken for a period of seven (7) days.
b. Direct Internet will have no service interruption during the agreed test period.
c. The guaranteed Internet bandwidth of 200 Mbps with 200 Mbps Committed Information Rate (CIR) up to the Service Providers nearest IP gateway is attained during working hours (i.e., 7:00 a.m. to 7:00 p.m.). 
d. Shall conform to the latencies in the Technical Requirements section.
e. MRTG should be in place.
f. The 14 Public IPv4 addresses are configured and routed to the Internet.

If any of the foregoing conditions are not met, the count of the testing period shall be restarted until all of these conditions have been duly satisfied continuously for 7 working days.
	

	
	4.3 Start of the Contractor’s billing shall be based on the date of issuance of “Certificate of Acceptance”. During the testing period, the Contractor shall not be held liable for performance degradation/interruptions that are beyond its control such as power outages, fluctuations or failure or malfunction of BOC own equipment, and international/ regional internet backbone problems.
	

	
	4.4. BOC (through a BOC Acceptance Committee) shall issue immediately the Certificate of Inspection and Acceptance to the ISP upon successful completion of the testing certifying that the ISP conforms to pertinent requirement.
	

	
	
	

	5
	SERVICE LEVEL AGREEMENT AND REBATES
	

	
	5.1 The ISP shall provide industry standard Service Level Agreement (SLA) which shall carry a corresponding “Performance Credit” or rebate in favor of BOC should any of the committed parameters mentioned below is not met.
	

	
	5.2. Internet Service availability shall be 99.6%
	

	
	5.3. Render 24 hours x 7 days customer service support. Support response time of 30 minutes for tickets for the following categories:
· Link connection is down
· Routing issue
	

	
	5.4 Four (4) hours response time for technical problem that requires onsite services. For problem reported after 7:00 PM, services shall be rendered 8:00 in the morning of the following business day.
	

	
	5.5 If the interruption is attributable to the ISP, as acknowledged by the ISP’s Fault Management Center, the ISP shall voluntarily make the appropriate “Performance Credit” or rebate to BOC without the need to report or claim on the outage. The credit allowance/rebate shall be applied to the next billing month. 
Credit for Interruptions to service will be allowed as follows:
      a. Interruptions of 24 Hours or less

[image: ]
b. For interruption over 24 hours, credit will be allowed in 1/5 day multiples for each 3-hour period of interruption or fraction thereof over 24 hours.
All incidences of interruptions should be included in the monthly reporting.
	

	
	
	

	6
	MAINTENANCE AND AFTERSALES SUPPORT
	

	
	6.1 The ISP shall provide a single point of contact for customer support in both areas of network connectivity and Internet access, and an escalation list and procedure in reporting fault and outages.
	

	
	6.2 All request for maintenance shall have no cost to BOC.
	

	
	6.3 The ISP shall maintain all equipment in proper working order and must have standby equipment to replace immediately the existing equipment once found defective.
	

	
	6.4 The ISP must immediately advice BOC any downtime occurrence or if any case the internet is rerouted to a backup link.
	

	
	6.5 The ISP must provide not less than 7 days proactive notice of scheduled downtimes, service interruption, upgrades or preventive maintenance, if any; subject to the approval of BOC authorized representative.
	

	
	6.6 The ISP must submit monthly reports to attest compliance to the SLA.
	

	
	
	

	7
	SPECIFICATION OF MANAGED INTERNET ROUTER
	

	
	· Three (3) on-board GE ports
· 4GB Flash Memory default upgradeable to 16GB
· 4GB DRAM default upgradeable to 16GB
· Single, universal software image for all features and performance-on-demand licensing flexibility
· Backplane architecture supports high bandwidth module-to-module communication at Gigabit speed
· Modular network interfaces with diverse connection options
· Router capacity can be increased with performance-on-demand license upgrade (no hardware upgrade)
· Supports aggregate throughput up to 400 Mbps
· High-performance multicore processors support high-speed WAN connections
· Has traditional console and auxiliary ports
· Has a mini type B USB console port as option for management connectivity
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III. SUPPLY OF WIRELESS ACCESS POINTS AND CONTROLLER

	1
	ACCESS POINT EQUIPMENT
	

	
	1.1 Quantity: 48 units
	Statement of Compliance

	
	1.2 Specification:
· Indoor Access Point 
· 1GB DRAM and 256MB Flash
· Powering options: through a PoE source, local power supply, power injector
· Deployment modes: Standalone, Centralized Local, Office Extended, Mesh
· With integrated antenna: internal omni; horizontal beamwidth 360 degrees; 3dB1 gain for 2.4GHz; 5 dBi gain for 5 GHz
· Support 802.11n ver. 2.0
· 4x4 MIMO with four spatial streams
· 20- and 40-MHz channels
· 600 Mbps data rate on 5 Ghz
· Supports 802.11ac Wave 1 and 2
· 4x4 MIMO with four spatial streams, single-user MIMO
· 4x4 MIMO with three spatial streams, multi-user MIMO
· 20-, 40-, and 80-MHz channels
· 1.7 Gbps data rate on 5 GHz
· Backward compatible with Wifi Band: 802.11b/g/n
· With 10/100/1000 BaseT autosensing (RJ-45) AUX (used for link aggregation)
· With management console port (RJ-45)
· Supports Wireless LAN Controller
· Supported security protocols: 802.11i, Wi-Fi Protected Access, WPA2, 802.1X, Advanced Encryption Standard (AES)
· Supports different types of Extensible Authentication Protocol (EAP)
· With status LED indicators
	

	
	
	

	2
	WIRELESS LAN CONTROLLER
	

	
	2.1 Quantity: 2 units
	

	
	2.2 Specification:
· With integrated 2 x SFP-based Gigabit Ethernet ports
· With internal SSD storage
· With 8GB Memory
· Supports up to 50 Access Points
· Supports centralized, distributed, and mesh deployments to be used at different places in the network
· Centralized control, management, and client troubleshooting 
· With Integrated management controller port: 10/100/100 (RJ45)
· Manageable through web-based interface (HTTP/HTTPS) or CLI via SSH
· Supported wireless standards:  IEEE 802.11a, 802.11b, 802.11g, 802.11d, WMM/802.11e, 802.11h, 802.11n, 802.11k, 802.11r, 802.11u, 802.11w, 802.11ac Wave1 and Wave2 
· Supported security standards: 
· Wi-Fi Protected Access (WPA) 
· IEEE 802.11i (WPA2, RSN) 
· MD5 Message-Digest Algorithm 
· ESP Triple DES Transform 
· HMAC: Keyed Hashing for Message Authentication 
· TLS Protocol Version 1.0 and 1.2
· Security Architecture for the Internet Protocol 
· HMAC-MD5-96 and HMAC-SHA-1-96 within ESP and AH 
· ISAKMP 
· IKE 
· ESP CBC-Mode Cipher Algorithms 
· Internet X.509 PKI Certificate and CRL Profile 
· Datagram Transport Layer Security 
· Supported Data Encryption standards:
· Wired Equivalent Privacy (WEP) and Temporal Key Integrity Protocol-Message Integrity Check (TKIP-MIC): RC4 40, 104 and 128 bits (both static and shared keys) 
· Advanced Encryption Standard (AES): Cipher Block Chaining (CBC), Counter with CBC-MAC (CCM), Counter with Cipher Block Chaining Message Authentication Code Protocol (CCMP) 
· Data Encryption Standard (DES): DES-CBC, 3DES 
· Secure Sockets Layer (SSL) and Transport Layer Security (TLS): RC4 128-bit and RSA 1024- and 2048-bit 
· DTLS: AES-CBC 
· IPsec: DES-CBC, 3DES, AES-CBC 
· 802.1AE MACSec encryption 
· Supported Authentication, authorization, and accounting (AAA):
· IEEE 802.1X 
· Microsoft Vendor-Specific RADIUS Attributes 
· PPP EAP-TLS 
· RADIUS Authentication, Accounting, Tunnel Accounting, Extensions 
· Dynamic Authorization Extensions to RADIUS 
· RADIUS Support for EAP 
· Extensible Authentication Protocol (EAP) 
· Web-based authentication 
· TACACS support for management users 
· With status LED indicators
	

	
	
	

	3
	PoE Switch
	

	
	3.1 Quantity: 20 units
	

	
	3.2 Specification:
· 24-port PoE Gigabit Ethernet with line-rate forwarding performance
· Fanless switch to support deployment outside wiring closet
· Supports Power over Ethernet Plus (PoE+) with up to 370W
· With USB and Ethernet management interfaces
· Supports MAC-based VLAN assignment
· Supports VLAN and port-based ACLs
	

	
	
	

	4
	MAINTENANCE AND AFTERSALES SUPPORT
	

	
	4.1 Scope of the Service Provider for the Access Points, Wireless LAN controller and PoE switches is purely supply with 1 year hardware warranty and support.
	

	
	4.2 All equipment will be delivered at BOC Head Office.
	

	
	4.3 BOC will be responsible in the deployment, installation and configuration of the Access Points and PoE Switches at the different BOC ports, and at the BOC Head Office.
Service Provider will assist in the configuration of the wireless controller at BOC Head Office.
	

	
	4.4 If any of the equipment becomes defective during the warranty period, it is the responsibility of BOC to bring the defective equipment to Service Provider’s nearest service depot in Metro Manila. 
Service Provider through its authorized vendor will provide replacement for the defective unit.
	



IV. COVERAGE AND BANDWIDTH:


	Item
	Service
	Address
	Bandwidth

	Direct Internet
	 
	 
	 

	1
	Direct Internet
	BOC Head Office
	200Mbps 

	48
	Broadband internet
	PEZA satellite offices
	Up to 4Mbps

	Item
	Port
	Address
	Bandwidth

	 
	BACKHAUL 
	 
	 

	1
	BOC Head 
	16th St. Port Area, Manila 
	350Mbps

	2
	BOC-MK2
	MK2 GovNet Backup
	200Mbps

	 
	LARGE PORTS
	 
	 

	3
	MANILA INTERNATIONAL CONTAINER PORT
	Isla Puting Bato, North Harbor, Tondo Manila.
	40Mbps

	4
	NAIA
	Bureau of Customs - NAIA
	40Mbps

	 
	 
	Old Mia Road, Pasay City
	 

	 
	MEDIUM PORTS
	 
	 

	5
	Port of Cebu
	BOC Building, CIP Complex, Osmeña Blvd.
	20Mbps

	 
	 
	North Reclamation Area, Cebu City
	 

	 
	 
	Contact : Bong Romero ( MISTG Unit) Tel: 032-2322449
	 

	6
	Port of Batangas
	Bureau of Customs
	20Mbps

	 
	 
	Port of Batangas
	 

	 
	 
	Brgy. Sta. Clara, Batangas City
	 

	7
	Port of Davao
	Km. 10 Sasa Wharf, Sasa, Davao City
	20Mbps

	8
	PORT OF SUBIC 
	Bureau of Customs
	20Mbps

	 
	 
	BLDG. 307 CANAL RD. SBMA 
	 

	 
	 
	OLONGAPO CITY 
	 

	9
	PORT OF CLARK
	Bureau of Customs
	20Mbps

	 
	 
	M.A. Roxas Hi way, Clark Freeport Zone (back of American Cemetery), Angeles City
	 

	 
	 
	Telefax No.: (045) 599-7189 to 90
	 

	 
	 
	Tel. No.: (045) 599-7189 and 599-7191  
	 

	 
	SMALL PORTS
	 
	 

	10
	Subport of North Harbor
	along Negros Navigation, PIER 2
	6Mbps

	11
	Port of San Fernando 
	1300 Pennsylvania Ave., Poro Point
	6Mbps

	 
	 
	San Fernando City, La Union
	 

	12
	Sub-Port of PEZA-Baguio
	Bureau of Customs
	6Mbps

	 
	 
	PEZA Bldg. Loakan Road, Baguio City
	 

	13
	Sub-Port of Sual 
	Bureau of Customs
	6Mbps

	 
	 
	Pob. Sual, Pangasinan
	 

	14
	Sub-Port of Salumague
	Bureau of Customs
	6Mbps

	 
	 
	Cabugao, Ilocos Sur
	 

	15
	Port of Apari
	Bureau of Customs
	6Mbps

	 
	 
	Punta, Apari, Cagayan
	 

	16
	Sub-Port of Laoag International Airport
	Bureau of Customs
	6Mbps

	 
	 
	Brgy. Araniw, Airport Ave., Laoag City
	 

	17
	Sub-Port of Currimao
	Bureau of Customs
	6Mbps

	 
	 
	Brgy. Pias Sur, Currimao, Ilocos Norte
	 

	18
	Sub- Port of Puerto Princesa 
	Bureau of Customs
	6Mbps

	 
	 
	Jango Building, Puerto Princesa City 
	 

	 
	 
	Palawan 5300
	 

	 
	 
	Tel. No : (048) 4332118
	 

	19
	Sub- Port of Siain
	Bureau of Customs
	6Mbps

	 
	 
	Sub- Port of Siain , Plaridel, Quezon
	 

	 
	 
	Tel/fax No. 042-3029704 
	 

	20
	Sub-Port of Bauan
	Bureau of Customs
	6Mbps

	 
	 
	Bauan Int’l. Port Inc.- One-Stop-Shop (BIPI- OSS), Bauan Int’l Port Inc.
	 

	 
	 
	Brgy. San Roque, Bauan Batangas
	 

	21
	Mactan
	Bureau of Customs Building
	6Mbps

	 
	 
	Mactan-Cebu International Airport Cargo Area 
	 

	 
	 
	Lapu Lapu City 6015
	 

	22
	Customs Peza Clearing Office (CPCO)
	MEZ1 Compound, Lapu-Lapu City.
	6Mbps

	 
	 
	Bureau of Customs
	 

	23
	Sub-Port of Dumagute
	Address: Port of Dumaguete, Port Area
	6Mbps

	 
	 
	Tel No. 035-4223361
	 

	24
	Sub-Port of ILOILO
	BOC Building, Port of ILOILO, 
	6Mbps

	 
	 
	COR MUELLE LONEY, GEN MACARIO, 
	 

	 
	 
	PERALTA ST. ILOILO CITY
	 

	25
	Sub-Port of Pulupandan
	Bureau of Customs
	6Mbps

	 
	 
	Sub-Port of Pulupandan
	 

	 
	 
	Wescosita Street, Zone 5
	 

	 
	 
	Pulupandan, Negros Occidental
	 

	26
	Port of Tacloban
	Trece Martirez St. Tacloban City
	6Mbps

	27
	Sub-port of Isabel
	Mabini St., Isabel, Leyte
	6Mbps

	 
	 
	With Bayantel and Globe DSL connections
	 

	28
	Sub-port of Catbalogan
	McKinley St., Catbalogan, Samar (No DSL connection yet)
	6Mbps

	29
	Sub-Port of Dadiangas
	Makar Wharf, Gen. Santos City
	6Mbps

	30
	Port of Surigao
	Bureau of Customs
	6Mbps

	 
	 
	PPA Compound, Port Area, Surigao City
	 

	 
	 
	Telefax No.: (086) 826-8678
	 

	 
	 
	Tel. No.: (086) 232-7535  
	 

	31
	Sub-Port of Nasipit (Masao)
	Bureau of Customs
	6Mbps

	 
	 
	Rudy Tiu Building, Montilla Street
	 

	 
	 
	Butuan City
	 

	 
	 
	Telefax Nos: (085) 342-5576
	 

	 
	 
	Tel. No.: (085) 341-5140
	 

	32
	Sub-Port of Bislig
	Bureau of Customs
	6Mbps

	 
	 
	Gomez Building, Mangagoy, Bislig City
	 

	 
	 
	Telefax No.: (086) 853-2209
	 

	33
	Port of Cagayan de Oro
	Bureau of Customs
	6Mbps

	 
	 
	Corrales Extension, Macabalan
	 

	 
	 
	Cagayan de Oro City
	 

	34
	Port of Iligan
	Bureau of Customs
	6Mbps

	 
	 
	Sub-port of Iligan, Port Area, Iligan City
	 

	35
	Port of Ozamis
	Bureau of Customs
	6Mbps

	 
	 
	Casa Esperanza Bldg.
	 

	 
	 
	Bernad Ave., Ozamis City
	 

	36
	Port of MCT-PHIVIDEC
	Bureau of Customs
	6Mbps

	 
	 
	Mindanao Container Terminal
	 

	 
	 
	Phividec Industrial Estate
	 

	 
	 
	Tagoloan, Misamis Oriental
	 

	37
	Port of Zamboanga
	Bureau of Customs - XIth Collection DISTRICTS
	6Mbps

	 
	 
	Port of Zamboanga, Zamboanga City
	 

	 
	 
	
	 

	38
	Sub Port Of Kalibo
	
	6mbps

	
	
	
	

	39
	Mariveles Bataan
	AFAB Admin Building Mariveles Bataan
	6MBPS

	
	
	
	

	40
	Legaspi
	Port of Legaspi,Quezon Ave. Ext. Pier Side Legapi City
	6mbps

	
	
	
	

	41
	CEPZA Cavite
	Cavite Export Processing Zone, Rosario Cavite
	6Mbps

	
	
	
	

	42
	Laguna PEZA
	Laguna Technopark Inc. Don Jose, Sta Rosa Laguna
	6mbps

	
	
	
	

	43
	Limay Bataan
	Old national Rd. Lamao, Limay Bataan
	6Mbps

	
	
	
	

	44
	Port of Caticlan
	Aklan West Road, Brgy. Caticlan, Malay, Aklan
	6mbps

	
	
	
	

	45
	Laguna Gateway
	San Cristobal, Calamba Laguna
	6Mbps



NETWORK LAYOUT 
[image: ]


I hereby commit to comply with all the above technical specifications. If found to be false either during bid evaluation or post-qualification, the same shall give rise to automatic disqualification of our bid.


	______________________________________
Name of Company (in print)

_______________________________________
Signature of Company Authorized Representative

_______________________________________________
Name & Designation (in print)

__________________________
Date
Section VIII. Bidding Forms
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[bookmark: _Ref100978799][bookmark: _Toc479598397]Bid Form


	Date:		
	Invitation to Bid[footnoteRef:1] No:		 [1:  If ADB, JICA and WB funded projects, use IFB.] 



To:  [name and address of Procuring Entity]

Gentlemen and/or Ladies:

	Having examined the Bidding Documents including Bid Bulletin Numbers [insert numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to [supply/deliver/perform] [description of the Goods] in conformity with the said Bidding Documents for the sum of [total Bid amount in words and figures] or such other sums as may be ascertained in accordance with the Schedule of Prices attached herewith and made part of this Bid.

	Item
	Quantity
	Unit Cost (inclusive of VAT)
	TOTAL COST (inclusive of VAT)

	Provision of Backup Managed Secure Wide Area Network and Internet Service
	1 lot
	
	
	

	Total amount in figures (inclusive of VAT):

	

	Total amount in words (inclusive of VAT):






	We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery schedule specified in the Schedule of Requirements.

	If our Bid is accepted, we undertake to provide a performance security in the form, amounts, and within the times specified in the Bidding Documents.

	We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and to contract execution if we are awarded the contract, are listed below:[footnoteRef:2] [2:  Applicable only if the Funding Source is the ADB, JICA or WB.] 


	Name and address of agent
	
	Amount and Currency
	
	Purpose of Commission or gratuity


	
	
	
	
	

	
	
	
	
	

	(if none, state “None”)




	Until a formal Contract is prepared and executed, this Bid, together with your written acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you may receive.

 	We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the Bidding Documents.

	We likewise certify/confirm that the undersigned, [for sole proprietorships, insert: as the owner and sole proprietor or authorized representative of Name of Bidder, has the full power and authority to participate, submit the bid, and to sign and execute the ensuing contract, on the latter’s behalf for the Name of Project of the Name of the Procuring Entity] [for partnerships, corporations, cooperatives, or joint ventures, insert: is granted full power and authority by the Name of Bidder, to participate, submit the bid, and to sign and execute the ensuing contract on the latter’s behalf for Name of Project of the Name of the Procuring Entity].

	We acknowledge that failure to sign each and every page of this Bid Form, including the attached Schedule of Prices, shall be a ground for the rejection of our bid.  

Dated this ________________ day of ________________ 20______.


			
[signature]	[in the capacity of]

Duly authorized to sign Bid for and on behalf of 	____________________________








Statement of Single Largest Completed Contract 
[bookmark: _Toc413930523][bookmark: _Toc413930799][bookmark: _Toc414021552]which is similar in nature
(indicate only one)
			
Business Name: _______________________________________________ 
Business Address: _____________________________________________ 


	
Name of Contract

	
Date of the
Contract

	
Kinds of Goods

	Amount of 
Contract


	
Date of Delivery

	End User’s Acceptance or Official Receipt(s) Issued for the Contract

	
	

	
	
	
	




Submitted by	: __________________________________________ 
                                         (Printed Name & Signature)

Designation      : ___________________________________________ 

Date                  : ___________________________________________



Note:  Cut-off date is September 25, 2017.















[bookmark: _Toc413930524][bookmark: _Toc413930800][bookmark: _Toc414021553]List of all Ongoing Government & Private Contracts including
[bookmark: _Toc413930525][bookmark: _Toc413930801][bookmark: _Toc414021554]Contracts awarded but not yet started

Business Name: _______________________________________________ 
Business Address: ______________________________________________ 

	
Name of Contract
	
Date of the
Contract

	
Kinds of Goods

	
Value of Outstanding Contracts
	
Date of Delivery


	Government
	

	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Private
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	




Submitted by	: __________________________________________ 
 (Printed Name & Signature)
Designation      : ___________________________________________ 

Date                  : ___________________________________________


Instructions:
i. State all ongoing contracts including those awarded but not yet started within three (3) years (government and private contracts, which may be similar or not similar to the project being bidded) prior to __________________, 2015.

ii. If there is no ongoing contract including awarded but not yet started as of the aforementioned period, state none or equivalent term.

iii. The total amount of the ongoing and awarded but not yet started contracts should be consistent with those used in the Net Financial Contracting Capacity (NFCC) in case an NFCC is submitted as an eligibility document.







[bookmark: _Ref100978798][bookmark: _Toc479598398]
Contract Agreement Form



THIS AGREEMENT made the _____ day of __________ 20_____ between [name of PROCURING ENTITY] of the Philippines (hereinafter called “the Entity”) of the one part and [name of Supplier] of [city and country of Supplier] (hereinafter called “the Supplier”) of the other part:


WHEREAS the Entity invited Bids for certain goods and ancillary services, viz., [brief description of goods and services] and has accepted a Bid by the Supplier for the supply of those goods and services in the sum of [contract price in words and figures] (hereinafter called “the Contract Price”).


NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1.	In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.

2.	The following documents shall be deemed to form and be read and construed as part of this Agreement, viz.:

(a)	the Supplier’s Bid, including the Technical and Financial Proposals, and all other documents/statements submitted (e.g. bidder’s response to clarifications on the bid), including corrections to the bid resulting from the Procuring Entity’s bid evaluation;
(b)	the Schedule of Requirements;
(c)	the Technical Specifications;
(d)	the General Conditions of Contract;
(e)	the Special Conditions of Contract; 
(f)	the Performance Security; and
(g)	the Entity’s Notice of Award.

3.	In consideration of the payments to be made by the Entity to the Supplier as hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods and services and to remedy defects therein in conformity in all respects with the provisions of the Contract

4.	The Entity hereby covenants to pay the Supplier in consideration of the provision of the goods and services and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the contract at the time and in the manner prescribed by the contract.




IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the laws of the Republic of the Philippines on the day and year first above written.

Signed, sealed, delivered by 	 the 	 (for the Entity)

Signed, sealed, delivered by 	 the 	 (for the Supplier).
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[bookmark: _Toc479598399][bookmark: _Toc100978416]Omnibus Sworn Statement


REPUBLIC OF THE PHILIPPINES	)
CITY/MUNICIPALITY OF ______	) S.S.


AFFIDAVIT

I,   [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address of Affiant], after having been duly sworn in accordance with law, do hereby depose and state that:

1. Select one, delete the other:

If a sole proprietorship: I am the sole proprietor or authorized representative of [Name of Bidder] with office address at [address of Bidder];

If a partnership, corporation, cooperative, or joint venture: I am the duly authorized and designated representative of [Name of Bidder] with office address at [address of Bidder];

2. Select one, delete the other:

If a sole proprietorship: As the owner and sole proprietor, or authorized representative of [Name of Bidder], I have full power and authority to do, execute and perform any and all acts necessary to participate, submit the bid, and to sign and execute the ensuing contract for [Name of the Project] of the [Name of the Procuring Entity], as shown in the attached duly notarized Special Power of Attorney;

If a partnership, corporation, cooperative, or joint venture: I am granted full power and authority to do, execute and perform any and all acts necessary to participate, submit the bid, and to sign and execute the ensuing contract for [Name of the Project] of the [Name of the Procuring Entity], as shown in the attached [state title of attached document showing proof of authorization (e.g., duly notarized Secretary’s Certificate, Board/Partnership Resolution,  or Special Power of Attorney, whichever is applicable;)];

3. [bookmark: _Toc239473213][bookmark: _Toc239473831][bookmark: _Toc239586258][bookmark: _Toc239586566][bookmark: _Toc239587041][Name of Bidder] is not “blacklisted” or barred from bidding by the Government of the Philippines or any of its agencies, offices, corporations, or Local Government Units, foreign government/foreign or international financing institution whose blacklisting rules have been recognized by the Government Procurement Policy Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an authentic copy of the original, complete, and all statements and information provided therein are true and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly authorized representative(s) to verify all the documents submitted;

6. Select one, delete the rest:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat, the head of the Project Management Office or the end-user unit, and the project consultants by consanguinity or affinity up to the third civil degree;

If a partnership or cooperative: None of the officers and members of [Name of Bidder] is related to the Head of the Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat, the head of the Project Management Office or the end-user unit, and the project consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint venture: None of the officers, directors, and controlling stockholders of [Name of Bidder] is related to the Head of the Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat, the head of the Project Management Office or the end-user unit, and the project consultants by consanguinity or affinity up to the third civil degree;

7. [Name of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the following responsibilities as a Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of the Contract;

c) Made an estimate of the facilities available and needed for the contract to be bid, if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the [Name of the Project].

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount, fee, or any form of consideration, pecuniary or otherwise, to any person or official, personnel or representative of the government in relation to any procurement project or activity.

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of ___, 20__ at ____________, Philippines.

						_____________________________________
						Bidder’s Representative/Authorized Signatory


SUBSCRIBED AND SWORN to before me this ___ day of [month] [year] at [place of execution], Philippines. Affiant/s is/are personally known to me and was/were identified by me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification card used], with his/her photograph and signature appearing thereon, with no. ________ and his/her Community Tax Certificate No. _______ issued on ____ at ______.

	Witness my hand and seal this ___ day of [month] [year].  



						NAME OF NOTARY PUBLIC
						Serial No. of Commission _______________
						Notary Public for _______ until __________
						Roll of Attorneys No. __________________
						PTR No. ______ [date issued], [place issued]
						IBP No. ______  [date issued], [place issued]



Doc. No. _____
Page No. _____
Book No. _____
Series of _____


* This form will not apply for WB funded projects.























[bookmark: _Toc479598400]Bank Guarantee Form for Advance Payment



To:	 [name and address of PROCURING ENTITY]
[name of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract, which amends Clause 10 of the General Conditions of Contract to provide for advance payment, [name and address of Supplier] (hereinafter called the “Supplier”) shall deposit with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful performance under the said Clause of the Contract in an amount of [amount of guarantee in figures and words].

We, the [bank or financial institution], as instructed by the Supplier, agree unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to the PROCURING ENTITY on its first demand without whatsoever right of objection on our part and without its first claim to the Supplier, in the amount not exceeding [amount of guarantee in figures and words].

We further agree that no change or addition to or other modification of the terms of the Contract to be performed thereunder or of any of the Contract documents which may be made between the PROCURING ENTITY and the Supplier, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition, or modification.

This guarantee shall remain valid and in full effect from the date of the advance payment received by the Supplier under the Contract until [date].

Yours truly,

Signature and seal of the Guarantors

	
[name of bank or financial institution]

	
[address]

	
[date]







BID SECURING DECLARATION FORM




REPUBLIC OF THE PHILIPPINES)
CITY OF _______________________) S.S.

x------------------------------------------------------x


BID SECURING DECLARATION
Invitation to Bid: [Insert Reference number]

To: [Insert name and address of the Procuring Entity]

I/We[footnoteRef:3], the undersigned, declare that: [3:  Select one and delete the other. Adopt the same instruction for similar terms throughout the document. ] 


1.	I/We understand that, according to your conditions, bids must be supported by a Bid Security, which may be in the form of a Bid-Securing Declaration.

2.	I/We accept that: (a) I/we will be automatically disqualified from bidding for any contract with any procuring entity for a period of two (2) years upon receipt of your Blacklisting order; and, (b) I/we will pay the applicable fine provided under Section 6 of the Guidelines on the Use of Bid Securing Declaration, within fifteen (15) days from receipt of the written demand by the procuring entity for the commission of acts resulting to the enforcement of the bid securing declaration under  Sections 23.1(b), 34.2, 40.1 and 69.1, except 69.1(f), of the IRR of RA 9184; without prejudice to other legal action the government may undertake.

3.	I/We understand that this Bid Securing Declaration shall cease to be valid on the following circumstances:

(a)	Upon expiration of the bid validity period, or any extension thereof pursuant to your request;

(b)	I am/we are declared ineligible or post-disqualified upon receipt of your notice to such effect, and (i) I/we failed to timely file a request for reconsideration or (ii) I/we filed a waiver to avail of said right;

(c)	I am/we are declared the bidder with the Lowest Calculated Responsive Bid, and I/we have furnished the performance security and signed the Contract.


IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this ____ day of [month] [year] at [place of execution].


					   
    [Insert NAME OF BIDDER’S AUTHORIZED 
     REPRESENTATIVE]
    [Insert Signatory’s Legal Capacity]
		  Affiant



	SUBSCRIBED AND SWORN to before me this ___ day of [month] [year] at [place of execution], Philippines. Affiant/s is/are personally known to me and was/were identified by me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification card used], with his/her photograph and signature appearing thereon, with no. ________ and his/her Community Tax Certificate No. _______ issued on ____ at ______.

	Witness my hand and seal this ___ day of [month] [year].  



						NAME OF NOTARY PUBLIC
						Serial No. of Commission _______________
						Notary Public for _______ until __________
						Roll of Attorneys No. __________________
						PTR No. ______ [date issued], [place issued]
						IBP No. ______  [date issued], [place issued]



Doc. No. _____
Page No. _____
Book No. _____
Series of _____


[bookmark: _Toc260043617]








Checklist of Requirements
FIRST ENVELOPE – ELIGIBILITY DOCUMENTS

	Eligibility and Technical Components

	Eligibility Documents

	PhilGEPS Certificate of Registration and Membership
	

	Statement of all ongoing government and private contracts including contracts awarded but not yet started.
	

	Statement of Single Largest Completed Contract (SLCC) which is similar to the contract to be bid, and at least 50% of the ABC.

Photocopy of Single Largest Completed Contract and the corresponding proof of completion, such as (i) Certificate of Final Acceptance or Completion from the bidder’s client; or (ii) Official Receipt issued by the bidder.
	

	Net Financial Contracting Capacity (NFCC) computation in accordance with ITB Clause 5.5 or a committed Line of Credit (CLC) from a Universal or Commercial Bank.
	

	Technical Documents

	Bid Security in any of the following forms:
· Bid Securing Declaration
· Cash, cashier’s/manager’s check, bank draft/guarantee or irrevocable letter of credit in the amount of not less than 2% of ABC
· Surety Bond, accompanied by a certification by the Insurance Commission that the surety or insurance company is authorized to issue such instruments, in the amount of not less than 5% of ABC
	

	Conformity with Section VI. Schedule of Requirements
	

	Conformity with Section VII. Technical Specifications
	

	Omnibus Sworn Statement
	

	Proof of authority of the authorized representative
	




SECOND ENVELOPE - FINANCIAL COMPONENT


	Financial Component

	Duly Signed Bid Form
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