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REPUBLIC OF THE PHILIPPINES ASTER COPY

DEPARTMENT OF FINANCE
BUREAU OF CUSTOMS

MANILA 1099
South Harbor, Gate 3, Port Area, Manila

May 30, 2019
CUSTOMS MEMORANDUM CIRCULAR
To: All District / Port Collectors
All Others Concerned
SUBJECT: Importation of Processed / Neutralized Phosphogypsum

Attached is a copy of the letter dated May 23, 2019 from Engr. Metodio U.
Turbella, Director, Environmental Management Bureau (EMB), Department of
Environment and Natural Resources (DENR), clarifying that the importation of
processed / neutralized phosphogypsum, already a product and processed to
specifications for use of the cement industry prior to entry into the Philippines, is no
longer under the purview of Republic Act (RA) 6969 entitled: Toxic Substances and
Hazardous and Nuclear Waste Control Act. The prohibition under RA 6969 covers
the importation of waste phosphogypsum, a waste not listed in Chapter 10 of DENR
Administrative Order No. 22 Series of 2013.

For your information and guidance.

For records purposes, please confirm the dissemination of this Circular
throughout your offices within fifteen (15) days from receipt thereof.

REY LEONARDO B. GUERRERO
Commissioner, BOC

8 oy 4

MAY 31 2013

Attachment: as stated E:.?@ BOC-01-00851
B

South Harbor, Gate 3, Port Area, Manila 109%Tel. Nos.: 527-4537, 527-1935 (OCOM)
Website: www.customs.gov.phE-mail: Boc.cares@customs.gov.ph (PIAD)
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Republic of the Philippines
Department of Environment and Natural Resources
ENVIRONMENTAL MANAGEMENT BUREAU
DENR Compound, Visayas Avenue, Diliman Quezen City 1116
Telephone Nos.: (632) 927-1517, 928-3725; Fax No.: (§32) 920-2258
Website: hitp://www.ermb.gov.ph

MAY 73 2019

HON, REY LEONARDO B. GUERRERO
Comrmissioner

BUREAU OF CUSTOMS

South Harbor, Gate 3, Port Area, Manila

Tel. No.: (02) 527-4537

exmail: helpdesk2Gicustoms.sov ph

Dear Commissioner Guerrero:

This has reference to the current issue on the importation of Neutralized Phosphogypsum
(NP) which is also the subject of our earlier letter to your Office dated 01 October 2018,

The basis of the said letter is the case of an importer which falsely declared the said
material as mineral. Upon evaluation of the submitted Safety Data Sheet (SDS), we found that
said SDS was not according to standard, and the declared chemical abstract service (CAS)
number was fictitious and not found in the Philippine Inventory of Chemicals and Chemical
Substances (PICCS). Further, considering that NP shall be used as filling material for
reclamation and ground improvement projects, we deduced that these are wastes or by-product
coming into the country,

However, another importer of NP submitted various documents “including certification
from the Ministry of Environment of the exporting country, that the NP had undergone treatment
Or processing prior to its export. The specifications of the resulting product are acceptable 10
cement manufacturing companies. As a technical Bureau, we recognize that neutralized
phosphogypsum can be a source of gypsum, an important raw material in cement manufacturing,
Gypsum, which can come from natural and synthetic sources, is used as a retarder in the sefting
time of cement.

We would like to clarify that importation of processed/neutralized phosphogypsum,
already a product and processed to specifications for use of the cement industry prior to entry
mnto the Philippines, is no longer under the purview of RA 6969, Toxic Substances and
Hazardous and Nuclear Waste Control Act. What is prohibited under RA 6969 is the
importation of waste phosphogypsum, a waste not listed in Chapter 10 of DENR Administrative
Order No, 22 Series of 2013, Revised Procedures and Standards for the Management of
Hazardous Wastes.

We hope we have clarified the matter.

L

Thank you.

Very truly yours,

ENGR. MET LLA

<7, Department of Envirenment ang

S22 Natural Resources

== ENVIRONMENTAL MANAGEMENT BUREAU
Cfice of the Olrector

Latter 2010

T
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Protect the environment... Protect life...
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k Department of Environment and Nafural Resources MA ST E R C O Y '
Visayas Avenue, Diliman, Quezon City
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924-2540 * 928-8592 * 929-6626 loc.2012-2014 ; 2135
Website: http://www.denr.gov.ph / Email: wcb@dm.gm'.ph &

DEC g 4 200

DENR ADMINISTRATIVE ORDER
No. 2013 22

Subject: REVISED PROCEDURES AND STANDARDS FOR THE
MANAGEMENT OF HAZARDOUS WASTES (REVISING DAO
2004-36)

; Pursuant to Republic Act No. 6969 othemrlse known as the “Toxic Substances and
Hazardous and Nuclear Waste Control Act of 1990, Execvtive Order No. 192 Series of 1987, and
DENR Administrative Order No. 2004-36, “Revising DENR Administrative Qrder No. 29,
Series of 1992, to Further Strengthen the [mplementation of Republic Act 6969 and Prescribing
the Use of the Procedural Manual”, the Procedural Manual for Hazardous Waste Management is
hereby r;r:wscd

Section 1. Basic Policy

It is the policy of the State to regulate, restrict or prohibit the importation, manufacture,
processing, sale, distribution, use and disposal of chemical substances and mixtures that present
unreasonable risk and/ar injury to health or the environment; to prohibit the entry, Bven in transit,
of hazardous and nuclear wastes and their disposal in the F'h]hppme territorial limitsfof whatever
purpose; and to provide advancement and facilitate research and studies on toxic chemicals and
hazardous and nuclea: wastes.

Sec 2. Objectives. This Administrative Order shall have the follomng objectives:

a. Ensure that the lmpoﬂam aspécts of the Title, I of DENR Administrative Order 92-29
(Implementing Rules a.nd Regulations: af RA 6969) particularly the requirements for
hazardous waste generators, transportcrs “and treaters are developed and presented in a
useful information/ reference document far various stakeholders; and

b. Further streamline procedures £or geueratwn and compllance to the legal and technical
requirements for hazardous waste managemént in the light of recent developments
See. 3; Scope and Covemge. This Order' shall revisé the followmg prowslons of

DENR Administrative Order 2002-36: '

L. Deﬁmtlon of Terms . o e B 1., Chapterl
2. Classification of Hazardous: Wastes =B T Chapter 2
3. Waste Generators: , .. -._-‘ g e e ™ ~ *Chapter 3
4, Waste Transporters - g ' " " Chapter 4
5. Treatment, Storage and Disposal Faulltles : S Chapter 5
6. Storage and Labeling, : . ) . + Chapter 6
7. Waste Transport Recard oy e 7w ™ Chapter 7
8. ContingencyProgram =~ R B J I .~ Chapter 8
9. Personnel Training - " i _— . . Chapter9
10. Import of Recyclable Matenals Containing * = .° 0 of Chapter 10
Hazardous Substances and Export of Hazardous Wastes ' '

11. Prohibited Acts emd Pena]tles . ' Chapter 11°
12. Monitoring’ o . . Chapter 12 .
13. Schedule™of Fees = . R o Chapter 13

v -t .
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The Revised - Proc&dura] Manua] ‘prescnbmg detailed requm:mentq and procedures fohﬂ ASTER C

hazardous wasle managemem IS hereby appcndf:d and fO[IDH an mtegral pﬁrt m‘ this Ordcr

Sec 4. Sepnmblllty Clausé. If fmy sectlon 0t prowsmn @f these Ru}es and Regulatmns
or that of the, Revised Procedural Manual is held or declared unconsutuhonal ar invalid by a
competent court, the other sections or prowsnons,heredf shall continue: 16 be | in- fcrce as lf the
sccUOHS or-provisions so annulled or voided had never becu mcor;;orated hmm

Sec. 5. Repealmg Clause. All Ru]e:; and Regulat:on-z or parts of S&ld rules and
regulations or pertinent laws inconsjstent with these Rules and- Regulations aré hcreby revised,
amended, modified and/or supersededas the case.may be by this Order.

Sec. 6. Amendments. These Rules and Regulations apd the Revised Procedural

Manual may be amended and/or modified from time to time by the Department of Environment
and Natural Resounces

Sec. 7 Effeeflwty This Order shall take effect fifleen (15) daz‘{s gfler its publication in

a newspaper of general circulation and upon acknowledgment ‘of recclpt ofa copy hereof by ;he
Office of the National Adm;mstrauveRegmer (ONAR) "

|-
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Publications Phlaya
' : Decenber 11 2013 B
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Rcvmd Procedures and Standards for the Management of Hazardous Wastéyl ASTE R COPY

(Revising DAO 2004-36)

10.0 IMPORT OF RECYCLABLE MATERIALS CONTAINING
HAZARDOUS SUBSTANCES AND EXPORT OF
HAZARDOQUS WASTES

Consistent with Department Administrative Order (DAO} No. 28, Series of
1994, Department Administrative Order No. 28, Series of 1997, Department
Administrative Order No. 27, Series of 2004, and Department Administrative
Order No. 66, Series of 2004, importation of recyclable materials containing
hazardous substances, shall be allowed only upon obtaining prior written
approval from the Secretary of the Department of Environment and Natural
Resources or his duly authorized representative, and in accordance with the
rules and regulations stipulated hérein. ‘

Hazardous Waste are allowed to be exported for recovery, treaitment and
final disposal and to counftries which are Parties to the Basel Convention on
the Transboundary Mévement of Hazardous Wastes and their Disposal or to
countries with existing bilateral, multilateral and regnonal agzeemem% as
provided for in Article 11 of the Convention., . ,

Import of recyclable materials cohtaining hazardous substances or export of
hu’u’dous waste, are approved by the DENR through the EMB Central
Office when all the requirements indicated in this Chapter are met. The
import or export clearancé shall be 1ssued after the, consent from the
Competent Authority. of the unportmg and-” prornng cduntries -have been
received by the! EMB. An import or export clearance shall have the validity
of six (6) months, unless othcrmse Qpemﬁed by the approval of the importing
country. :

10.1 LEGAL FRAMEWORK'

Imtport or export under the provisions of this Chapter shall be undertaken
consistent with the provmton‘s of - th‘e Ba'sel ‘Convention- and . Repubh( Act
6969 U ‘ 1

Recognizing the risk of. damq,ge tée human health’ and’ the environment
caused by hazardous wastes and ‘the. Imnsboundary movement thereof, the
Basel Convention adopted the followxng r1g‘hts and .obligations, among
others, of the Party States: * :

a. Prohibit the import of hazardous waste for final disposal operation.

b. Pro}ubn or not permit the cxport of hazardous waste to those Parties
which have prohlblted Ihe nnpo:t of such waste - o

_.l. r
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Revmed Procedures and Standnrds for the Management of Hazardous Wnstes

(Revising DAO 2004-36MASTER CORY

~¢. Prohibit ar niot perrmt thﬁ: export of hqzardous waste not specifically
prohibited by the 1mpor‘tmg coumtry ifthe 1mp0rt1ng country Has not
gwen its prior consent ol wntmg -

s Lo

K

Import of recyclable matenals Contammg hazardous substanccs and export
of hazardous waste shall be made in conformity W1th the vsaid nghts and
obligations, espemaﬂv to providing prior consent in Wntmg to the 1mportmg

and transit countries.
ln

10.2 REQUIREMENTS FOR IMPORTERS OF HAZARDOUS WASTES

43

1021 Registration Réquiremehts

All 1mp0rters of recyclable materials: containing hazardous suhstances as
listed in Table 10.1, must first register with the Department, through EMB,
by filling up and subrmttmg Form-R-1 ({template of which s available in the
EMB webs1te) detailing interalia the follomng information:

c . L P e D
a. Names and addresses of waste importer afd recycling fadilities;
. . 'Y .o - .
:

b. Types.and qﬁantities of the imported recyclable material; .
c. Physical and chemrcal characteristics:
d. Justiﬁc:at'fci)n for the ignport;

e. Methods for Band]ing, incluéijng' collection;. , packaging, labeling,
transportation, and route whieh must conform w1th internationally
accepted standards; *

f. Listing of personnel who will . be re,sponsxb]e for' supervising the
collection, transport and unpaclgng of the recyclable materials and
their respective quahﬁca’mo.ns and - .

g. Emergency response plan describing steps to be taken by parties
concerned in case of sp1]] or accident which- may occur during
transport from. the premises of the recyclable material generator to the
1mporter ' . Tt _ i

55 I I it
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ma<5¢m Procedures and mnmmamaw for the Management of Hazardous Wastes

- (Revising DAO 2004-36|

" Table 10.1 mnwﬁmcmm of Recyclable Materials Containing Hazardous mﬁwmnwnnmw thiait may be nnﬂvonnom w:_ﬁmnﬁ

. to theCorresponding Limiting Conditions

« . [ CATEGORY

SPECIFIC ITEM .

LIMITING CORDITIONS

1. Scrap Metals

-

- Gold e

L a. Scrap and waste containing.precious metals
and their alloys of: Lok

"
A

- Platinum (which include iridium, osmiuni,

* palladium, rhodium and rutheniumj

b m:e.mﬂ

b. Metal sludges nosﬁmnﬁﬁm precious Bnﬁ&m and
all associated metals ...

kS

c. Ferrous waste and scrap for-remelting

- Cast iron

- Stainless steels

- Other alloy steels

- Tinned iron or steel

: - Turnings, shavings, chips, milling waste,

a

fillings, tmmmings and stampings ’
- Used tron and stee] nails

d. Non-ferrous scraps and alloys

| €. Other metal beanng waste arising {rom melting,
| smelting and refining of metals of:

All materials under this category should not
contain radioactive materials such as Cesium
{Cs}, Cobalt (Co), Americium (Am), Strontium
{Sr}, lanthanide, actiflide' and others as
determined by PNRI. i

The-alloys or metals shall not contain mercury-
and its compounds.

56 |
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S — o ‘Ili oot B L e N ﬂﬁ“\ = .
- SPECIFIC ITEM @, LIMITING CONDITIONS . | : %m
. . | I
a2 - Hard ziric smelier - : . §° S A : Ve
. - Zinc containing.drosses such as galvanizing slab _
zinc top dross '
(>90% Zn); slab zinc bottom dross : :
(»92% Zn); Zinc die cast dross 4 B : , 8 R R e
(>85% Zn); Hot tip galvanizers zinc RSN E : o e A,
dross (»92% 2Zn) , @ : i f N
- zinc skimmings .. | "
- slags from processing for further . T &
s refining L. 4 e e, e
i ..
f. Used Lead-Acid Batteries (ULABSs) :
| J : , _p& :mmm Lead-Acid, Batteries (ULABs) imported |
. shall be free of -exiraneous materials mba )
’ n o ?.onni% _umnrmmmn_ to prevent leakages. . ..
o . . Oﬂ? aoo.ao::m facilities with capacity to handle |
: _ IR e : and treatsbattery acid solutions and have an -, - | -
L g TR .+ | environmentally sound disposal plan for the _
Pt s ¢ lresidual wastes generated shall be allowed to
. | - . mﬂﬁum.,m...m. o .
2. Solid Plastic '|'ar Waste parings and serap of plastics quﬁﬁonmca: of heterogencus and unsorted |- | . .°
Materials b. UOH%.BQJNGQ or no)wuou.uwgmlwma s ﬁ_wmwﬁn materials shall be allowed. o TR . L
¢. Resins of condensation products - .
e < = e, All plastics shall have no traces of toxic ,
x N materials like Asbestos. )
| 3. Electronic a. All electronic assemblies containing - . Refer to Basel Convention . _
! Assemblies and printed circuit boards . e o |

»
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T - . i)

CATEGORY -+ SPECIFIC ITEM LIMITIRG CORDITIONRS

L OctEp ¢ b. Electranig-components containing # ¢ Waste elecirical and electronic assemblies or
S i hazardous substances such as T.V.s, scrap* {including printed circuit boards] not T
e « . . pVCR, stereo, etc. o contaning components such as accumulators+| .
. . ’ and other batteries included on list A (of the ‘|-, © L
i . . o B -1 Basel Convention}, mercury-switches, glass _.
I o , . . ¢ .. {om cathode-ray tubes and other activated

- o _ glass and PCB-capacitors, or not e S

- E ’ o | contaminated with Annex | constituents (e.g. - 3
. cadmium, mercury, lead, polychlorinated ™~
: . - biphenvl) or‘from which these have been
’ ) E removed, fo.an extent that they do not - s
: " pessess any of the characteristics contained
oo , in;Annex Il

L k. %Em_...m,uwnv%w...n_omm not include scrap from electrical
5 . i : power, m.mn ecation. :
e ' 4. Used Oil ‘a. Spent oil such-as waste oil or od residues No HBﬁolmcEe 81 tanker sludge shall be
. sy - - T allowed; Speix.oil shall have no traces of
. : . moanwoénmga ‘biphenyls (PCBs)

"o B et LAl Hmm_a?&mém recycled material égnr contain. .
Hazardous substances without any acceptable . 5 o, e T
) - , .« disposal methods'inn the Philippines shall be:
: o ‘ ) shipped wmnw‘.m.c. the country of origin.

g

s

5. Flv-ash -+ ... 4 a. Coal-Fired Power.Pdant Fly-ash ,. Coal-fired wo?mq plant fly-ash containing Annex
| I substances in coricentrations sufficient to :
! exhibit Annex 1] mr.mwmﬁn:mﬂom ?oﬂm the = ot .
R A ; | related eniffy ori Basel Convention 1ist' B wmouw

e, e
& - 4
g 4
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T 9 10 DA TR B Revised vﬂunma:_.nm and Standards for the Management of Hazardous Wastes S
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CATEGORY SPECIFIC ITEM - LIMITING CONDITIOKS .

R %

shall not be allowed for importation.

oo 2 - Pre-treatment of the fly ash shall conform with | R .
) -  the requirement for clinker or cement - g™ :
g e T production and should be-undertaken at @5 o

country of export.

4

. | - * | Any residual or wastes fly ash which could not
: : be used in the cement production must be .

| _ ve _ shipped back immediately to the country of
‘., | origin.

Lo = 2 o=
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Rsvm.ed Procedures and Standards for the Management of Hazardous Wastes

A :
‘ ) ' _r‘ . . !_
10.2.2 Procedure for Registration Application T

The EMD shall, upon receipt of the registration application, detérmine the
completeness of the submission and coordinate with the concerned EMB
Regional Office to inspect the: recycling/ receiVing facility. Upon
determination that, the applicant has the capability to lecvcle the imported

material in an environmentally acceptable manner, the EMB shall consider
the metprtez as “registered”.

Thie regjstered 1mporter may proceed with the Jmportatlon by submitting the
required lmpoﬁ apphc‘atlm’ss to the DENR. .

W

10.2.3 Importation Clearance Requii-ement for'each shipment

Each sh1pmcnt of 1mp01ted recyclablﬁ mareual shall be covered by an
lrnportatmn Clearance (IC) which shall be applied for at least thirty {30)
working days prior to the actual importation. On]y duh registered importers
may apply for the IC

Application for .IC for each shipment shall be made by fithing up and
suhmlrtmg Form R-2 Contzunmg the following.information:

a. Names and addresses of waste importer and receiving parties
b. Types and quantities of the imported materials
¢. Registry Reference Code

d. Affidavit of undt‘riakiﬁg specifying the following:

-* lLiabilities of parhes fm clean -up operations in case of spill
_ and emergencies .
' "= Responsibility of the equrter to retrieve/return the waste
when demed entry by the Governmcnt of the Philippines
(GOP)
*  Copy of insurance coverage for the shipment
* Liabilities of parties to compensate for damages to properties
and life im case of emergencies and accidents

The EMB shall process the applmatlon by comparmg the submission {(Form
R-2) agamst the registered information (R-1). Once the examination is
completéd, an IC covering that particular shipment shall be issued to the
importer stipulating the (onditmns for the unportatmn :

The procedural flow for the proceSsmg of. the applications for recyc]able
material 1mp0rtat10n appears as Anne\ 3

W o e 60 |
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* Revised Pmcedures ‘and Standards for the Management of Hazardous Wastes

_(Revising DAO 2004.36) MASTER COP)

10.2.4 Other Requirements, for Huzardous Wastes Importers '

All importers under thas rulé shall dlso be required to: G

]

a. Designate a PCO

b. Comply with the sta age and labelmg Jequn.emc-ntq as described in .,
':56("[101’1 6 of thls Proc(—:dura] Manua)

c. Comply with the waste trang,port rcco_tj‘d.-{ma;t—ﬂfesf system) described in -
Section 7 of to convey the imported recyclable materials from the port
to the importer’s premises after securing an Importation Clearance .

d. Prepare an emergency contingency plan as descrtbed in Section 8 of
this Procecural Manual &

e Make recvclable » materials  containing hazardous substances
accémpcmled by the movement document as .provided for in this
Chédgpter from the point at which = _Iransboundary movement

. commences to the point of disposal . '’ '

{. Secure a TSD facili";f.;; Permit in Accordance with *these: Regulations

'pridr to importation in case the importer holds the imported recvelable
materials containing hazardous substances for periods excecding
thirty (30} days

g. Require exposter from the country of origin to notify the EMB as per
Basel Conventign Notification Form through the Competent Authority
of the exporting countries. .

10.2.5 Testing and Sampling of Materials

«© “ *
The DENR reserves the right to require the testing and sampling of the
imported recyclable materials at the expense of the importer. Refusal of the
importer to the subject testing and sampling shall result in the immediate
suspension of the Imporiation Clearance. Testing of imported matcrials
shall be done byt the DENR through 1ts EMB ]abomton or any of its duly
recogrized Iaboratones Ce o

. £ l- ‘.  f o T _{;.': Bl | ¥ e
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10 3 REQUIREMENTS FOR EXPORTERS OoF HAZARDOUS WASTE'

All exporters of hazardous wastes -shc—'a_ll:b'e requirecl to:, "','-",

a. Submit Notification for EMB&; transmittal 10" the Competenr Authority
of the 1mporhng and’ transit countries :

h. Designate a PCO

c. Camply ‘with all the requirements of the Basel ‘Convention on the
Transboundary. Movement of hagzardous Wastes

d. Comply with the transport Tecord or manifest system to convey the
exporting hazardous waste and récyclable materials containing
hazardgus substances from the generator to the port of embarkation
after s¢curing an Exportation Clearance and Perm:i )

e. Comply with the storage and labehng requu’ements as descr;bed in
Section 6 of this Proredural Manual.

. Require that the Shipment be accompan?icd by. the movement
' document from the point. dt which a transboundary .movement
comme@ces to the point of disposal * "

-

g. Prowdt- written consent on the transboundary movement of hazardous
waste ﬂ.,nd/or recyclable materials containing hazardous substances
fr;om eac h State of transit, if apphcable

h. Prowde \Wlf":)f'n conhrmatlon of ‘the e\mten(‘e of a contract betweéen the
exporter .'-L "d  the dmpos.er specifying . environmentally sound
man)ngemcn.‘t of the wastes in question from the State of 1mport

@,
i. Provide pvntten conﬁrmatlon of the existence of financial guarantee to

cover, cost for re-import or other measures that may be needed

. i . . _.’- 7.- ‘:. ’ 62 l ; g
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REPUBLIC ACT
Ne. 6969

Subject: AN ACT TO CONTROL TOXIC SUBSTANCES AND
HAZARDOUS AND NUCLEAR WASTES, PROVIDING
PENALTIES FOR VIOLATIONS THEREOF, AND FOR OTHER
PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:

Section 1. Short Title. - This Act shall be known as the "Toxic Substances and Hazardous
and Nuclear Wastes Control Act of 1990."

Section 2. Declaration of Policy. - |tis the policy of the State to regulate, restrict or prohibit
the importation, manufacture, processing, sale, distribution, use and disposal of chemical
substances and mixtures that present unreasonable risk and/or injury to health or the
environment; to prohibit the entry, even in transit, of hazardous and nuclear wastes and their
disposal into the Philippine territorial limits for whatever purpose; and to provide advancement
and facilitate research and studies on toxic chemicals.

Section 3. Scope. - This Act shall cover the importation, manufacture, processing, handling,
storage, transportation, sale, distribution, use and disposal of all unregulated chemical
substances and mixtures in the Philippines, including the entry even in transit, as well as the
keeping or storage and disposal of hazardous and nuclear wastes into the country for whatever
purposes.

Section 4. Objectives. - The Objectives of this Act are:

a) To keep an inventory of chemicals that are presently being imported, manufactured,
or used; indicating, among others, their existing and possible uses, test data, names
of firms manufacturing or using them, and such other information as may be
considered relevant to the protection of health and the environment:

b) To monitor and regulate the importation, manufacture, processing, handling, storage,
transportation, sale, distribution, use and disposal of chemical substances and
mixtures that present unreasonable risk or injury to health or to the environment in
accordance with national policies and international commitments:

c) Toinform and educate the populace regarding the hazards and risks attendant to the
manufacture, handling, storage, transportation, processing, distribution, use and
disposal of toxic chemicals and other substances and mixtures; and

d) To prevent the entry, even in transit, as well as the keeping or storage and disposal
of hazardous and nuclear wastes into the country for whatever purpose.

Section 5. Definition. - As used in this Act:
a) Chemical substance means any organic or inorganic substance of a particular

molecular identity, including:

PRIME-M4 Page 1 of &
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i)~ Any combination of such substances occurring in whole or in part as a result of
chemical reaction or occurring in nature: and

i) Any element or uncombined chemical.

Chemical mixture means any combination of two or more chemical substances if
the combination does not occur in nature and is not, in whole or in part, the result of
a chemical reaction, if none of the chemical substances comprising the combination
is a new chemical substance and if the combination could have been manufactured
for commercial purposes without a chemical reaction at the time the chemical
substances comprising the combination were combined. This shall include
nonbiodegradable mixtures.

Process means the preparation of a chemical substance or mixture after its
manufacture for commercial distribution:

i) Inthe same form or physical state or in a different form or physical state from
that which it was received by the person so preparing such substance or
mixture: or

i) As part of an article containing a chemical substance or mixture.

Importation means the entry of a product or substance into the Philippines
(through the seaports or airports of entry) after having been properly cleared
through or still remaining under customs control, the product or substance of which
is intended for direct consumption, merchandising, warehousing, for further
processing.

Manufacture means the mechanical or chemical transformation of substances into
new products whether work is performed by power-driven machines or by hand,
whether it is done in a factory or in the worker's home, and whether the products
are sold at wholesale or retail.

Hazardous substances are substances which present either:

1) short-term acute hazards such as acute toxicity by ingestion, inhalation or skin
absorption, corrosivity or other skin or eye contact hazard or the risk of fire or
explosion; or

2) long-term environmental hazards, including chronic toxicity upon repeated
exposure, carcinogenicity (which may in some cases result from acute
exposure but with a long latent period, resistance to detoxification process such
as biodegradation, the potential to pollute underground or surface waters, or
aesthetically objectionable properties such as offensive odors.

Hazardous wastes are hereby defined as substances that are without any safe
commercial, industrial, agricultural or economic usage and are shipped, transported
or brought from the country of origin for dumping or disposal into or in transit
through any part of the territory of the Philippines.
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Hazardous wastes shall also refer to by-products, side-products, process residues,
spent reaction media, contaminated plant or equipment or other substances from
manufacturing operations, and as consumer discards of manufactured products.

Nuclear wastes are hazardous wastes made radioactive by exposure to the
radiation incidental to the production or utilization of nuclear fuels but does not
include nuclear fuel, or radioisotopes which have reached the final stage of
fabrication so as to be usable for any scientific, medical, agricultural, commercial,
or industrial purpose.

Section 6. Functions, Powers and Responsibilities of the Department of Environment
and Natural Resources. - The Department of Environment and Natural Resources shall be
the implementing agency tasked with the following functions, powers, and responsibilities:

a)

b)

g)

h)

PRIME-M4

To keep an updated, inventory of chemicals that are presently being manufactured or
used, indicating, among others, their existing and possible uses, quantity, test data,
names of firms manufacturing or using them, and such other information as the
Secretary may consider relevant to the protection of health and the environment;

To require chemical substances and mixtures that present unreasonable risk or
injury to health or to the environment to be tested before they are manufactured or
imported for the first time;

To require chemical substances and mixtures which are presently being
manufactured or processed to be tested if there is a reason to believe that they pose
unreasonable risk or injury to health and the environment:

To evaluate the characteristics of chemicals that have been tested to determine their
toxicity and the extent to their effects on health and the environment;

To enter into contracts and make grants for research, development, and monitoring
of chemical substances and mixtures:

To conduct inspection of any establishment in which chemicals are manufactured,
processed, stored or held before or after their commercial distribution and to make
recommendations to the proper authorities concerned:

To confiscate or impound chemicals found not falling within the standard set by the
rules and regulations and the said acts cannot be enjoined except after the
chemicals have been impounded:

To monitor and prevent the entry, even in transit, of hazardous and nuclear wastes
and their disposal into the country;

To subpoena witnesses and documents and to require other information if necessary
to carry out the provisions of this Act;

To call on any department, bureau, office, agency, state university or college, and

other instrumentalities of the Government for assistance in the form of personnel,
facilities, and other resources as the need arises in the discharge of its functions:
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k) To disseminate information and conduct educational awareness campaign on the
effects of chemical substances, mixtures and wastes on health and environment; and

) To exercise such powers and perform such other functions as may be necessary to
carry out its duties and responsibilities under this Act.

Section 7. Inter-agency Technical Advisory Council. - There is hereby created an Inter-
agency Technical Advisory Council attached to the Department of Environment and Natural
Resources which shall be composed of the following officials or their duly authorized
representatives:

Secretary of Environment and Natural Resources - Chairman
Secretary of Health - Member
Director of the Philippine Nuclear Research Institute - Member
Secretary of Trade and Industry - Member
Secretary of Science and Technology - Member
Secretary of National Defense - Member
Secretary of Foreign Affairs - Member
Secretary of Labor and Employment - Member
Secretary of Finance - Member
Secretary of Agriculture - Member
Representative from the non-governmental

Organization on health and safety - Member

The representative from the non-governmental organization shall be appointed by the President
for a term of three (3) years. The council shall have the following functions:

a) To assist the Department of Environment and Natural Resources in the formulation
of the pertinent rules and regulations for the effective implementation of this Act:

b)  To assist the Department of Environment and Natural Resources in the preparation
and updating of the inventory of chemical substances and mixtures that fall within
the coverage of this Act;

c)  To conduct preliminary evaluation of the characteristics of chemical substances
and mixtures to determine their toxicity and effects on health and the environment
and make the necessary recommendations to the Department of Environment and
Natural Resources; and

d)  To perform such other functions as the Secretary of Environment and Natural
Resources may from time to time, require.

Section 8. Pre-Manufacturing and Pre-Importation Requirements. - Before any new
chemical substances or mixture can be manufactured, processed or imported for the first time
as determined by the Department of Environment and Natural Resources, the manufacturer,
processor or importer shall submit the following information: the name of the chemical
substances; its chemical identity and molecular structure; proposed categories of use; an
estimate of the amount to be manufactured, processed or imported; processing and disposal
thereof; and any test data related to health and environmental effects which the manufacturer,
processor or importer has.
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Section 9. Chemicals Subject to Testing. - Testing shall be required in all cases where:

a) There is a reason to believe that the chemical substances or mixture may present
an unreasonable risk to health or environmental exposure thereto;

b)  There are insufficient data and experience for determining or predicting the health
and environmental effects of the chemical substance or mixture; and

c) The testing of the chemical substance or mixture is necessary to develop such
data.

The manufacturers, processors or importers shall shoulder the costs of testing the
chemical substance or mixture that will be manufactured, processed or imported.

Section 10. Action by the Secretary of Environment and Natural Resources or his Duly
Authorized Representative. - The Secretary of Environment and Natural Resources or his
duly authorized representative shall, within ninety (90) days from the date of filing of the notice
of manufacture, processing or importation of a chemical substance or mixture, decide whether
or not to regulate or prohibit its importation, manufacture, processing, sale, distribution, use or
disposal. The Secretary may, for justifiable reasons, extend the ninety-day pre-manufacture
period within a reasonable time.

Section 11. Chemical Substance Exempt from the Pre-Manufacture Notification. - The
manufacture of the following chemical substances or mixtures shall be exempt from pre-
manufacture notification:

a) Those included in the categories of chemical substances and mixtures already
listed in the inventory of existing chemicals;

b)  Those to be produced in small quantities solely for experimental or research and
development purposes;

c) Chemical substances and mixtures that will not present an unreasonable risk to
health and the environment; and

d) Chemical substances and mixtures that exist temporarily and which have no
human or environmental exposure such as those which exist as a result of
chemical reactions in the manufacture or processing of a mixture of another
chemical substance.

Section 12. Public Access to Records, Reports or Notification. - The public shall have
access to records, reports or information concerning chemical substances and mixtures
including safety data submitted, data on emission or discharge into the environment, and such
documents shall be available for inspection or reproduction during normal business hours
except that the information or particular person thereof confidential and may not be made public
when such would divulge trade secrets, production or sales figures or methods, production or
processes unique to such manufacturer, processor, or distributor or would otherwise tend to
affect adversely the competitive position of such manufacturer, processor or distributor. The
Department of Environment and Natural Resources, however, may release information subject
to claim of confidentiality to a medical research or scientific institution where the information is
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needed for the purpose of medical diagnosis or treatment of a person exposed to the chemical
substance or mixture.

Section 13.  Prohibited Acts. - The following acts and omissions shall be considered
unlawful:

a) Knowingly use in chemical substance or mixture which is imported, manufactured,
processed or distributed in violation of this Act or implementing rules and
regulations or orders;

b)  Failure or refusal to submit reports, notices or on the information, access to
records as required by this Act, or permit inspection of establishment where
chemicals are manufactured, processed, stored or otherwise held:

c)  Failure or refusal to comply with the pre-manufacture and pre-importation
requirements; and

d) Cause, aid or facilitate, directly or indirectly, in the storage, importation or bringing
into Philippine territory, including its maritime economic zones, even in transit,
either by means of land, air or sea transportation or otherwise keeping in storage
any amount of hazardous and nuclear wastes in any part of the Philippines.

Section 14. Criminal Offenses and Penalties. -

a) (i) The penalty of imprisonment of six (6) months and one day to six (6)
years and one day and a fine ranging from Six hundred pesos
(Php600.00) to Four thousand pesos (PhP4,000.00) shall be imposed
upon any person who shall violate section 13(a) to (¢) of this Act and shall
not be covered by the Probation Law. If the offender is a foreigner, he or
she shall be deported and barred from any subsequent entry into the
Philippines after serving his or her sentence:

(ii) In case any violation of this Act is committed by a partnership,
corporation, association or any juridical person, the partner, president,
director or manager who shall consent to or shall knowingly tolerate such
violation shall be directly liable and responsible for the act of the
employees and shall be criminally liable as a co-principal:

(iii) In case the offender is a government official or employee, he or she shall,
in addition to the above penalties, be deemed automatically dismissed
from office and permanently disqualified from holding any elective or
appointive position.

b) (i) The penalty of imprisonment of twelve {12) years and one day to twenty
(20) years, shall be imposed upon any person who shall violate section
13 (d) of this Act. If the offender is a foreigner, he or she shall be
deported and barred from any subsequent entry into the Philippines after
serving his or her sentence;

(ii) In the case of corporations or other associations, the above penalty shall
be imposed upon the managing partner, president or chief executive in
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addition to an exemplary damage of at least Five hundred thousand
pesos (PhP500,000.00). Ifitis a foreign firm, the director and all officers
of such foreign firm shall be barred from entry into the Philippines, in
addition to the cancellation of its license to do business in the Philippines;

(iii) In case the offender is a government official or employee, he or she shall
in addition to the above penalties be deemed automatically dismissed
from office and permanently be disqualified from holding any elective or
appointive position.

c) Every penalty imposed for the unlawful importation, entry, transport, manufacture,
processing, sale or distribution of chemical substances or mixtures into or within
the Philippines shall carry with it the confiscation and forfeiture in favor of the
Government of the proceeds of the unlawful act and instruments, tools or other
improvements including vehicles, sea vessels and aircraft used in or with which the
offense was committed. Chemical substances so confiscated and forfeited by the
Government at its option shall be turned over to the Department of Environment
and Natural Resources for safekeeping and proper disposal.

d)  The person or firm responsible or connected with the bringing or importation into
the country of hazardous or nuclear wastes shall be under obligation to transport or
send back said prohibited wastes;

Any and all means of transportation, including all facilities and appurtenances that
may have been used in transporting to or in the storage in the Philippines of any
significant amount of hazardous or nuclear wastes shall at the option of the
government be forfeited in its favor.

Section 15. Administrative Fines. - In all cases of violations of this Act, including violations
of implementing rules and regulations which have been duly promulgated and published in
accordance with Section 16 of this Act, the Secretary of Environment an Natural Resources is
hereby authorized to impose a fine of not less than Ten thousand pesos (Php10,000.00), but not
more than Fifty thousand pesos (PhP50,000.00) upon any person or entity found guilty thereof.
The administrative fines imposed and collected by the Department of Environment and Natural
Resources shall accrue to a special fund to be administered by the Department exclusively for
projects and research activities relative to toxic substances and mixtures.

Section 16. Promulgation of Rules and Regulations. - The Department of Environment
and Natural Resources, in coordination with the member agencies of the Inter-Agency Technical
Advisory Council, shall prepare and publish the rules and regulations implementing this Act
within six months from the date of its effectivity.

Section 17. Appropriation. - Such amount as may be necessary to implement the
provisions of this Act is hereby annually appropriated and included in the budget of the
Department of Environment and Natural Resources.

Section 18. Separability Clause. - If any provision of this Act is declared void or

unconstitutional, the remaining provisions thereof not affected thereby shall remain in full force
and effect.
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Section 19. Repealing Clause. - All laws, presidential decrees, executive orders and
issuances, and rules and regulations which are inconsistent with this Act are hereby repealed or
modified accordingly.

Section 20. Effectivity. - This Act shall take effect after fifteen (15) days following its
publication in the Official Gazette or in any newspaper of general circulation.

Approved:
(Sgd.) RAMON V. MITRA (Sgd.) JOVITO R. SALONGA
Speaker of the House President of the Senate

Of Representatives

This Act which is a consolidation of Senate Bill No. 255 and House Bill No. 25194 was
finally passed by both the Senate and the House of Representatives on September 6, 1990.

(Sgd.) QUIRINO D. ABAD SANTOS, JR. (Sgd.) EDWIN P. ACOBA
Secretary of the House Secretary of Senate
Of Representatives

Approved: OCTOBER 26, 1990

(Sgd.) CORAZON C. AQUINO
President of the Philippines
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